VOLUNTARY CLEANUP CONTRACT
13-6158-NRP

IN THE MATTER OF
CHARLESTON NAVAL COMPLEX PARCELS 11, 12, 13A, 13B, 14A, AND 14B,
CHARLESTON COUNTY
and
SOUTH CAROLINA DEPARTMENT OF COMMERCE, DIVISION OF PUBLIC
RAILWAYS

This Contract is entered into by the South Carolina Department of Health and
Environmental Control and the South Carolina Department of Commerce, Division of Public
Railways, with respect to the Property located on the former Charleston Naval Complex,
North Charleston, South Carolina. The Property includes approximately 110 acres
identified by Tax Map Serial Numbers 400-00-00-078, 400-00-00-075, 400-00-00-087, 400-
00-00-113, 400-00-00-050, and 400-00-00-180. In entering this Contract, the Department
relies on the representations contained in the “Non Responsible Party Application for
Voluntary Cleanup Contract” of December 17, 2012, and any amendments thereto, by the
South Carolina Department of Commerce, Division of Public Railways, which is

incorporated into this Contract and attached as Appendix A.

AUTHORITY

This Contract is entered into pursuant to the Brownfields/\Voluntary Cleanup Program, S.C.
Code Ann. § 44-56-710 et. seq. (as amended); the South Carolina Hazardous Waste
Management Act (HWMA), S.C. Code Ann. § 44-56-10, et. seq. (as amended), the
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA), 42
U.S.C. §§ 9601, et seq., and the South Carolina Pollution Control Act, § 48-1-10 et. seq.

DEFINITIONS

1. Unless otherwise expressly provided in this Contract, terms used herein shali have the

meaning assigned to them pursuant to the Brownfields/Voluntary Cleanup Program,
S.C. Code Ann. §44-56-710 et. seq. (as amended), and if not set forth therein, shall
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have the meaning assigned to them pursuant to the South Carolina Hazardous Waste
Management Act, S.C. Code Ann. § 44-56-10, et. seq. (as amended), the S.C.
Pollution Control Act, S.C. Code Ann. .§ 48-1-10, et. seq. (as amended), or the
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA),
42 US.C. §§ 9601, et. seq.

A. “SCDPR” means the South Carolina Department of Commerce, Division of Public

Railways.
B. “AOCs” shall mean Areas of Concern located on the Property.

C. “Beneficiaries” means SCDPR’s Non-Responsible Party lenders, signatories,
parents, subsidiaries, and successors, including new purchasers, lessees, and other
parties acquiring an interest in any portion of the Property, but only to the extent that
such parties have never been a Responsible Party at the Site.

D. “Change in Land Use” shall mean:

i. Any Change in the use of the land that would be inconsistent with those
specific exposure assumptions in the human health and/or ecological
risk assessments or other criteria that served as the basis for selecting
the Land Use Controls as part of the final remedial/corrective action;

i. Any activity that may disrupt the effectiveness of the Land Use
Controls, including but not limited to: excavation of an AOC; demoilition
at an AOC; groundwater pumping that may impact a groundwater
mixing zone or groundwater corrective action or monitoring program; a
construction project that may impact ecological habitat protected by the
corrective action; removal of access control; removal of warning signs;
or rezoning;

iii.  Any activity that may alter or negate the need for specific Land Use
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Controis.
E. “CNC” shall mean the Charleston Naval Complex.

F. “Contamination” means the presence of a contaminant, pollutant, hazardous

substance, petroleum, or petroleum product.
G. “Contract’” means this Voluntary Cleanup Contract.

H. “Department” means the South Carolina Department of Health and Environmental
Control, or a successor agency of the State of South Carolina that has responsibility

for and jurisdiction over the subject matter of this Contract.

I. “Early Transfer Parcels” means those shaded properties identified in the Plat

attached as Appendix B (Land Use Restriction Zones and Areas of Concern).

J. “Existing Contamination” shall mean any Contamination present on, or under, the

Property as of the execution date of this Contract.
K. “Government” shall mean the United States Government.

L. “Hazardous Substance” means (A) any substance designated pursuant to section
311(b)(2)(A) of the Federal Water Pollution Control Act [33 U.S.C. 1321(b)(2)(A)],
(B) any element, compound, mixture, solution, or substance designated pursuant to
section 9602 of this title, (C) any hazardous waste having the characteristics
identified under or listed pursuant to section 30010of the Solid Waste Disposal Act
[42 U.S.C. 6921] (but not including any waste the regulation of which under the Solid
Waste Disposal Act [42 U.S.C. 6901 et seq.] has been suspended by Act of
Congress), (D) any toxic pollutant listed under section 307(a) of the Federal Water
Pollution Control Act [33 U.S.C. 1317(a)], (E) any hazardous air pollutant listed
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under section 112 of the Clean Air Act [42 U.S.C. 7412}, and (F) any imminently
hazardous chemical substance or mixture with respect to which the Administrator
has taken action pursuant to section 7 of the Toxic Substances Control Act [15
U.S.C. 2606]. The term does not include petroleum, including crude oil or any
fraction thereof which is not otherwise specifically listed or designated as a
hazardous substance under subparagraphs (A) through (F) of this paragraph, and
the term does not include natural gas, natural gas liquids, liquefied natural gas, or

synthetic gas usable for fuel (or mixtures of natural gas and such synthetic gas).

M. “Land Use Controls” shall mean any mechanism or control that limits the use of
and/or exposure to any portion of that property, including water resources, arising
from the need to protect human health and the environment. The term
encompasses “institutional controls,” such as those involved in real estate interests,
governmental permitting, zoning, public advisories, deed notices, and other legal
restrictions. The term also includes restrictions on access, whether achieved by
means of engineering barriers (e.g., fence or concrete pad) or by human means
(e.g., the presence of security guards). Additionally, the term includes both
affirmative measure to achieve the desired restrictions (e.g., night lighting of an
area) and prohibitive directives (e.g., no drilling of drinking water or irrigation wells

for the duration of the remedial/corrective action).

N. “Pollutant or Contaminant” includes, but is not limited to, any element, substance,
compound, or mixture, including disease-causing agents, which after release into
the environment and upon exposure, ingestion, inhalation, or assimilation into any
organism, either directly from the environment or indirectly by ingestion through food
chains, will or may reasonably be anticipated to cause death, disease, behavioral
abnormalities, cancer, genetic mutation, physiological malfunctions, including
malfunctions in reproduction, or physical deformations, in organisms or their
offspring; “contaminant” does not include petroleum, including crude oil or any
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fraction of crude oil, which is not otherwise specifically listed or designated as a
hazardous substance under subparagraphs (A) through (F) of paragraph (14) of
CERCLA, Section 101,42 U.S.C. Section 9601, et seq. and does not include natural
gas, liquefied natural gas, or synthetic gas of pipeline quality or mixtures of natural

gas and such synthetic gas.

O. “Property” means the real property as described in the Non Responsible Party
Application for Voluntary Cleanup Contract attached as Appendix A, and that is
subject to the ownership, prospective ownership, or possessory or contractual

interest of SCDPR or its Beneficiaries.
P. “RCRA” shall mean the Resource Conservation and Recovery Act.

Q. “SCHWMA” shall mean the South Carolina Hazardous Waste Management Act.

R. “Segregated Sources” means drums, tanks, or similar discrete containers that
potentially hold substances that may cause Contamination upon release to the

environment.

S. “Site” means all areas where a contaminant has been released, deposited, stored,
disposed of, or placed or otherwise comes to be located; “site” does not include any
consumer product in consumer use or any vessel, as defined in CERCLA section
101 (28).

T. “SWMU” shall mean solid waste management units located on the Property.

U. “Waste Materials” means any Contamination-causing solid, semi-solid, or liquid
material discarded, buried, or otherwise present on the Property, and may include
sludge, slag, or solid waste materials such as empty containers and demolition

debris or materials containing asbestos, lead-based paint, or petroleum or other
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contaminants.

FINDINGS
2. Based on the information known by or provided to the Department, the following

findings are asserted for purposes of this Contract:

A. Owners and Operators: The owners and operators of the Property include the

following:

Parcel 11

US Government

27.05 acre parcel Pre-1940 — 11/15/02
2.27 acre parcel, 9.72 acre parcel Pre-1940 — 8/19/04
5.68 acre parcel, 50.71 acre parcel Pre-1940 — 8/19/04
7.02 acre parcel, 13.59 acre parcel Pre-1940 — 7/12/05
CNC Redevelopment Authority

27.05 acre parcel 11/15/02 — 4/2/03

2.27 acre parcel, 9.72 acre parcel, 5.68 acre parcel, 8/19/04 — 12/21/04

50.71 acre parcel

7.02 acre parcel, 13.59 acre parcel 7/12/05 — 10/19/05
City of North Charleston
12.069 acres of the 27.05 acre parcel 4/2/03 — 9/21/07

2.27 acre parcel, 5.68 acre parcel, and 20.679 acres of 12/21/04 — 9/21/07
the 50.71 acre parcel

9.72 acre parcel 12/21/04 — 2/10/10
7.02 acre parcel, 13.59 acre parcel 10/19/05 — 9/21/07
Clemson University

12.069 +/- acre parcel, 2.27 acre parcel, 5.68 acre 9/21/07 — Present

VCC 13-6158-NRP
The South Carolina Department of Commerce, Division of Public Railways
File # 58082

Page 6 of 47 /(h)L/



parcel, 20.679 +/- acre parcel, 7.02 acre parcel, 13.59

acre parcel
9.72 acre parcel

2/10/10 - Present

*Tract 11 was formerly several parcels of land that were later combined into one

tract.

Parcel 12

United States Government

Charleston Naval Complex Redevelopment Authority
City of North Charleston

Parcel 13A
United States Government

Charleston Naval Complex Redevelopment Authority
City of North Charleston

Parcel 13B

United States Government

Charleston Naval Complex Redevelopment Authority
City of North Charleston

Parcel 14A
United States Government

Charleston Naval Complex Redevelopment Authority

Parcel 14B

Pre-1940 to 8/19/04
8/19/04 to 12/21/04
12/21/04 to Present

Pre-1940 to 11/15/02
11/15/02 to 4/2/03
4/2/03 to Present

Pre-1940 to 7/10/03
7/10/03 to 12/21/04
12/21/04 to Present

Pre-1940 to 8/19/04
8/19/04 to Present
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United States Government Pre-1940 to 7/12/05
Charleston Naval Complex Redevelopment Authority ~ 7/12/05 to Present

B. Property and Surrounding Areas: The Property, composed of Parcels 11, 12, 13A,

13B, 14A, and 14B, is located on the former CNC. Specifics regarding these

parcels are as follows:

Parcel 11

Parcel 11 is approximately 69.96 acres in size and comprises two parcels identified
as TMS #'s 400-00-00-050 and 180. Parcel 11 is bounded generally to the north by
the shipyard, the former CNC Powerhouse Building, SCE&G substations, SPAWAR
facilities, and large parking lots to the northwest and northeast; to the east by the
shipyard, Charleston Commissioner of Public Works, Neal Brothers Packing
Company, Dry Docks 3 and 4, the South Carolina Port Authority (SCPA) Veterans
Terminal, and the Cooper River; to the south by the former Fuel Tank Farm (AOC
626), residential properties, and wetlands across Bainbridge Avenue; to the west by
residential/commercial properties. The majority of Parcel 11 consists of recreational
areas, athletic fields, and picnic grounds, as well as numerous vacant structures,
and five large-capacity and inactive above ground storage tanks (ASTs) associated
with the former Fuel Distribution System (FDS). Parcel 11 is currently subject to
VCC 07-5044-NRP between the Department and Clemson University.

Parcel 11 was the subject of RCRA Facility Investigations (RFls), Environmental
Baseline Investigations, and Interim Measures and Corrective Action reports.
SWMUs 3, 24, 107, 117, 607, 609, 611, 622, 623 — 626, 710, FDS Areas 12 — 16,
19 and 21 are located on Parcel 11. For SWMU 607, 14 surface soil samples and
four subsurface soil samples were previously collected within the footprint of the dry
cleaning building associated with AOC 607 (Building 1189). The collected soil
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samples were analyzed for volatile organic compounds at a minimum.

Parcel 12

Parcel 12 is approximately 10 acres in size and is identified by TMS# 400-00-00-
078. Parcel 12 is bounded generally to the north by the former Fuel Tank Farm
(AOC 626) and the SCDPR Wind Turbine Test Facility (WTTF); to the east by SCPA
Veterans Terminal and the Cooper River; to the south by SCDPR Parcels 13B and
18, residential properties, and Bainbridge Avenue; to the west by
residential/commercial properties. ASTs 3900E, 3916, and 3917 are located on
Parcel 12. Parcel 12 is primarily covered by grass, though much of the area
consists of berms filled with gravel surrounding the large ASTs. Athletic fields are
located southwest of the ASTs. Parcel 12 is currently subject to VCC 03-5044-NRP

~ between the Depariment and the City of North Charleston.

Parcel 12 was the subject of RFls, Environmental Baseline Investigations, and
Interim Measures and Corrective Action reports. FDS Areas 8, 11, 20, and 21 are

located on Parcel 12.

Parcel 13A

Parcel 13A is approximately 1.5 acres in size and is identified as a portion of the
larger TMS# 400-00-00-075. Parcel 13A is bounded generally to the north by the
shipyard (including Dry Docks 1, 2, 5), the fofmer CNC Powerhouse Building,
SCE&G substations, SPAWAR facilities, and large parking lots to the northwest and
northeast; to the east by the shipyard, Charleston Commissioner of Public Works,
Neal Brothers Packing Company, and the Cooper River; to the south by former Fuel
Tank Farm (AOC 626); to the west by residential/commercial properties. Parcel 13A
is predominately paved and covered by building foundations. Parcel 13A is
currently subject to VCC 03-5044-NRP between the Department and the City of
North Charleston.
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No SWMUs or Area‘s of Concern (AOCs) are located on Parcel 13A.

Parcel 13B

Parcel 13B is approximately 6.4 acres in éize and is idéntified as a portion of the
larger TMS# 400-00-00-075. Parcel 13B is bounded generally to the north by the
former Fuel Tank Farm (AOC 626) and shipyard; to the east by SCSPA Veterans
Terminal; to the south by SCSPA Veteran's Terminal, residential properties,
wetlands across Bainbridge Avenue, and private commercial property used for
shipping container repair and storage; to the west by residential/commercial
properties. The area is mostly covered in grass and there are no structures present
on Parcel 13B. Parcel 13B is currently subject to VCC 03-5044-NRP between the
Department and the City of North Charleston.

Parcel 13B was the subject of RFls, Environmental Baseline Investigations, and
Interim Measures and Corrective Action reports. FDS Areas 8, 11 and 20 are

located on Parcel 13B.

Parcel 14A
Parcel 14A is approximately 21.66 acres in size and is identified by TMS# 400-00-
00-087 and a portion of TMS# 400-00-00-102. Parcel 14A is bounded generally to
the north by the former FDS and dry docks along the Cooper River and the SCDPR
WTTF; to the east by SWMU 9 and SCSPA Veterans Terminal with the Federal Law
Enforcement Training Center beyond; to the south by wetlands across Bainbridge
Avenue, and private commercial property used for shipping container repair and
storage; to the west by the former CNC Fuel Tank Farm (AOC 626) and
residential/commercial properties. The area is mostly covered by dense vegetation
and grassy areas. Parcel 14A may be subject to VCC 04-5044-NRP/RP between
the Department and the Charleston Naval Complex Redevelopment Authority.
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Parcel 14A was the subject of RFis, Environmental Baseline Investigations, and
Interim Measures and Corrective Action reports. SWMU 11, AOCs 627 and 634,
and FDS Areas 7, 20, and 22 are located on Parcel 14A. FDS Area 22 (AOC 732)
is a recently discovered naphthalene release currently subject to annual

groundwater monitoring.

Parcel 14B

Parcel 14B is approximately 0.51 acres in size and is identified by TMS# 400-00-00-
113. Parcel 14B is bounded generally to the north by South Hobson Avenue, the
former FDS Areas 9 and 10, and the Cooper River; to the east by Parcel 14A,
SWMU 9 and SCSPA Veterans Terminal; to the south by Parcel 14A, Building 224
and Bainbridge Avenue; to the west by Parcel 14A and the former CNC Fuel Tank
Farm (AOC 626). Parcel 14B may be subject to VCC 04-5044-NRP/RP between
the Department and the Charleston Naval Complex Redevelopment Authority.

Parcel 14B was the subject of RFIs, Environmental Baseline Investigations, and
Interim Measures and Corrective Action reports. AOC 633 and FDS Area 22 (AOC
732) are located on Parcel 14B. Contaminants at AOC 633 include PCB and
LNAPL. The interim measure pertaining to AOC 633 includes passive recovery,
long-term monitoring, and land use controls. FDS Area 22 (AOC 732) is a recently

discovered naphthalene release currently subject to annual groundwater monitoring.

C. _Applicant Identification: SCDPR is an agency in the State of South Carolina with its

principal place of business located at 540 East Bay Street, Charleston, South
Carolina, 29403. SCDPR affirms that it has the financial resources to conduct the

response action pursuant to this Contract.

D. Proposed Redevelopment: SCDPR will acquire the Property and intends to develop
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the Property as a portion of the railway intermodal facility, a railroad right of way,
supporting structure for the railroad intermodal facility, and possible mixed use

economic development.

BONA FIDE PROSPECTIVE PURCHASER STATUS

3. SCDPR certifies that it is not a current owner of the Property, or parent, successor or

subsidiary of a current or past owner of the Property; is not a Responsible Party for the
site, or a parent, successor or subsidiary of a Responsible Party for the site; and has
not had any involvement with the Property in the past other than activities performed in
anticipation of participation in the Voluntary Cleanup Program. SCDPR also certifies

that it is eligible to be a Bona Fide Prospective Purchaser for the Property.

RESPONSE ACTION
4. SCDPR agrees to conduct the response actions specified in the sub-paragraphs below.
An initial Work Plan shall be submitted by SCDPR, or its designee, within thirty (30)

days after the date of execution of this Contract by the Department, or such earlier or

later date if approved by the Department's project manager. A Report of the
assessment results shall be submitted by SCDPR, or its designee in accordance with
the schedule provided in the initial Work Plan. SCDPR acknowledges that the
assessment may find distributions of Existing Contamination requiring additional
assessment and/or corrective action on the Property that cannot be anticipated with
this Contract. If not addressed by the Government as required by their RCRA Permit,
SCDPR agrees to perform the additional assessment and/or corrective action
consistent with the intended uses of the Property under the purview of this Contract;
however, SCDPR may seek an amendment of this Contract to clarify its further
responsibilites. SCDPR shall perform all actions required by this Contract, and any
related actions of SCDPR’s choosing not expressly required by this Contract, pursuant
to Work Plans and/or Addenda approved by the Department. SCDPR will provide the
Government with a copy of the Work Plan and all associated reports upon submittal to
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the Department. Copies to the Government will be addressed as follows:

Remedial Project Manager

BRAC Program Management Office SE
2155 Eagle Drive

N. Charleston, South Carolina 29419-9010

A. Work Plan Logistics:

1). The Work Plan(s) shall set forth a schedule and methods for assessment and

corrective action activities detailed herein.

2). The Work Plan(s) shall be submitted to the Department in the form of one hard
copy and one electronic copy of the entire Work Plan on a compact disk (in .pdf
format).

3). All activities undertaken pursuant to this Contract shall be consistent with S.C.
statutes, regulations, and permitting requirements (e.g., stormwater
management and waste disposal regulations). SCDPR shall identify and obtain
the applicable permits before beginning any action.

4). The Work Plan shall be in accordance with the Process to Conduct Construction
Activities in Areas under Land Use Controls at the Charleston Naval Complex,
Revision 3 dated April 2007, found in Appendix D for new construction and/or
renovations in areas of the Complex that are subject to corrective action by the
Government and/or Land Use Controls.

5). The Work Plan(s) shall be in accordance with accepted industry standards and
shall be signed and sealed by a Professional Engineer or Professional Geologist
duly-licensed in South Carolina.

6). The Work Plan(s) shall provide detailed information about the proposed
sampling points, collection methods, analytical methods, quality assurance
procedures, and other pertinent details of the assessment and/or corrective
measures activities consistent with the following:
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a). Sample collection methodologies shall be consistent with the US EPA Region
IV Field Branches Quality System and Technical Procedures.

b). All monitoring wells and groundwater sampling points shall be constructed in
accordance with 25 S.C. Code Ann. Regs. R.61-71, the South Carolina Well
Standards. The Work Plan shall provide sufficient detail to support issuance
of the well approvals by the Department.

¢). The laboratory analyses for samples taken pursuant to the Work Plan are
specified in the media-specific sub-paragraphs below, but may include any of
the following:

i. the full EPA Target Analyte List (TAL);
i). EPA Target Analyte List excluding cyanide (TAL-Metals);
ii. the full EPA Target Compound List (TCL);
i). EPA Target Compound List Volatile Organic Compounds (TCL-
VOCs);
ii). EPA Target Compound List Semi-Volatile Organic Compounds
(TCL-SVOCs);
iif). EPA Target Compound List Pesticides (TCL-Pesticides);
iv). EPATarget Compound List Polychlorinated Biphenyls (TCL-PCBs).

d). All analytical methods shall use appropriate detection levels to allow
comparison to the media-specific screening criteria listed in the “EPA
Regional Screening Levels for Chemical Contaminants at Superfund Sites” in
effect at the time of sampling. The applicable Protection of Groundwater SSL
for soil samples shall be the “MCL-Based SSL”, if listed. If the applicable
screening criteria are lower than achievable detections levels, the analytical

method shall use the lowest achievable detection levels.

7). The Work Plan shall include the names, addresses, and telephone numbers of

SCDPR's consulting firm(s), analytical laboratories, and SCDPR's contact
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person for matters relating to this Contract and the Work Plan.
a). The analytical laboratory shall 'pOSsess applicable Certification defined in 25A
S.C. Code Regs. R.61-81, for the test methods specified in the Work Plan.
b). SCDPR shall notify the Department in writing of any changes concerning the
consulting firm(s), contact person(s), or laboratory identified in the Work Plan.

8). The Department will notify SCDPR in writing of approvals or deficiencies in the
Work Plan.

9). SCDPR, orits designee, shall respond in writing within thirty (30) days of receipt
of any comments on the Work Plan by the Department.

10). SCDPR shall begin implementation of the Work Plan as soon as reasonably
possible after receipt of written approval of the Work Plan by the Department.

11). SCDPR shall inform the Department at least five (5) working days in advance
of all field activities conducted pursuant to the Work Plan, and shall allow the
Department, or its authorized representatives, to take duplicates of any samples
if desired.

12). SCDPR shall preserve items on the Property that may: 1) provide evidence of
a Potentially Responsible Party's involvement at the Site; 2) lead to the
discovery of other areas of Contamination at the Site; or 3) contain
environmental information related to the Site. Such items may include drums,
bottles, labels, business and operating records, contracts, Site studies,
investigations, and other physical or written materials relating to the Site.
SCDPR shall notify the Department of the location of any such items, and
provide the Department with an opportunity to inspect any materials or copy any

documents at the Department's expense prior to destruction of said items.

B. Report Logistics
1). Reporti(s) shall be prepared in accordance with accepted industry standards and
shall be certified by signature and seal of a Professional Engineer or
Professional Geologist duly licensed in South Carolina.
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The South Carolina Department of Commerce, Division of Public Railways

File # 58082
Page 15 of 47



2). The Report(s) of assessment and/or corrective measures activities shall include
a discussion of investigation methods and any deviations from the Department
approved Work Plan. The Report shall also include tables and figures to
summarize all data, a surveyed map documenting sampling locations,
documentation of field observations including well core logs, sample
descriptions, field screening results, and all laboratory analytical data.

3). All Report(s) shall be submitted to the Department in the form of one hardcopy

and one electronic copy of the entire Report on a compact disk (in .pdf format).

C. Assess Waste Materials and Segregated Sources:

1). SCDPR shall characterize all Waste Materials and Segregated Sources
identified below. Assessment shall include an evaluation of contaminant
concentrations and an estimation of the quantity or extent of each type of Waste
Material or Segregated Source, as applicable, or as specified below.

a). All ASTs (with indications of a release), with the exception of the ASTs
identified in Paragraph 4.E, below, present on the Property and associated
fuel distribution lines.

b). SCDPR shall evaluate the source of the sheen identified on the standing
water present in the interior pump area of Building 98 (Parcel 11).

c). SCDPR shall remove and properly dispose of the chemicals present in
Buildings 1653 and 1654 (Parcel 11).

2). SCDPR shall also characterize any other Waste Material and Segregated
Sources that may be discovered on the Property at any time during assessment,
corrective action, or development activities in accordance with a Department
approved plan.

3). Upon discovery of any Segregated Source that has not yet released all contents
to the environment, SCDPR shall expeditiously stabilize or remove the
Segregated Source from the Property

4). SCDPR shall immediately notify the Department if a release of Contamination

VCC 13-6158-NRP

The South Carolina Department of Commerce, Division of Public Railways
File # 58082
Page 16 of 47



occurs as a result of its assessment, stabilization or removal actions. SCDPR
shall assess the impact of the release and take necessary action in accordance

with a Department approved plan.

D. Conduct a well survey:

1). SCDPR shall map all public and private wells used for drinking water supply
within a one-half mile radius of the Property, and wells used for irrigation or
other non-drinking water use within a one-quarter mile radius.

2). SCDPR shall report sufficient information to the Department to allow the
Department to secure permission to sample the wells. At a minimum, this
information shall include the: 1) Location of the well; 2) Identity and mailing
address of the well owner; and, 3) Telephone number, if publicly available or
otherwise known to SCDPR, of the well owner or occupant of the residence

served by the well.

E. Assess soil quality across the Property:

1). SCDPR shall collect one surface soil sample (0-1 foot below ground surface)
and one subsurface soil sample (2 foot minimum depth) from each of the
following locations:

a). Upon determination of the locations of stormwater management ponds,
SCDPR agrees to collect one surface and one subsurface soil sample from
two locations within each of the pond areas. All samples shall be analyzed
for VOCs, SVOCs, and TAL metals.

b). Upon demolition of ASTs 3900-F, , 3900E, 3916, and 3917 on the Property,
surface and subsurface soil samples shall be collected from three locations
within the footprint of each tank. Samples shall be biased toward staining or
other evidence of a release, if present. Upon demolition of ASTs 3901-A, 39-
A, 39-D, and 3915 on the Property, surface and subsurface soil samples
shall be collected from two locations within the footprint of each tank.
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Samples shall be biased toward staining or other evidence of a release, if
present.. Each of the surface and subsurface soil samples shall be analyzed
for VOCs, SVOCs, and TAL metals.

2). Unless otherwise specified above, each surface soil sample shall be analyzed
for TAL-Metals and SVOCs. Each subsurface sample shali be analyzed for TAL-
Metals, VOCs and SVOCs. A minimum of 2 surface and 2 subsurface samples
from a probable impacted area within the footprint of the AST(s) shall be
analyzed for the full EPA-TAL and EPA-TCL.

3). Soil quality results shall be compared to the Residential and Industrial Screening

Levels and to the applicable Protection of Groundwater SSL.

F. Assess groundwater quality:

1). SCDPR shall assess groundwater quality on the Property.

a). Upon determination of the locations of stormwater management ponds,
SCDPR agrees to collect one shallow groundwater sample from one location
within each of the pond areas. SCDPR also agrees to collect one shallow
groundwater from one location between each pond area and the nearest
potential source of contamination (AOC 607, SWMU 3, tank farm located
near Tank Farm Loop, or tank farm located near Viaduct Road).

2). Groundwater samples shall be analyzed for VOCs, SVOCs, and TAL Metals. If
the stormwater management pond is located near SWMU 3, groundwater
samples shall be analyzed for VOCs, SVOCs, TAL Metals, and pesticides.

3). Groundwater quality results shall be compared to the primary maximum
contaminant level (MCL) standards in the South Carolina State Primary Drinking
Water Regulations, R.61-58, or, if not specified in R.61-58, to the Regional
Screening Tables values for “Tapwater.”

G. Evaluate and control potential impacts to indoor air:

1). SCDPR shall evaluate potential impacts to indoor air if the Department
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determines significant concentrations of volatile organic compounds are present
in the subsurface. The Department will use a modified Johnson and Ettinger
Model to determine “Significant concentrations” based on representative soil
and/or groundwater quality results reflective of the Property. The model will be
constrained towards predicting commercial exposures consistent with the
building construction on the Property.

2). This evaluation shall, unless otherwise agreed to by the Department, consist of
collection and analysis of indoor air samples from within the building during two
separate sampling events approximately six months apart. One sample shall be
collected per every 1000 square feet of building footprint potentially subject to
Vapor Intrusion. One sampling event shall be in the winter. Each sampling
event shall include collection of a representative number of indoor air samples
for laboratory analysis of all site-related volatile organic constituents. The
samples collected for laboratory analysis may use either active or passive
collection methods provided the same protocol is used for both sampling events.

The method shall be capable of detecting gas concentrations at screening
levels indicative of a 10 risk. The applicable screening concentrations shall be
based upon the EPA OSWER “Draft Guidance for Evaluating the Vapor
Intrusion to Indoor Air Pathway from Groundwater and Soils” or supplemental
EPA guidance.

3). The Department may allow SCDPR to implement vapor intrusion control
measures in lieu of the above evaluation, or use alternative evaluation methods
that, in the Department’s sole discretion, offer a similar degree of data usability.

4). SCDPR shall submit an addendum to the Work Plan detailing the steps for
further study and/or remedial or other control management measures to be
implemented if the predicted and/or measured indoor air concentration exceeds
a 10°® risk calculated for occupational exposure (40 hrs/wk, 50 wk/yr, 25 yrs).

The Department shall give reasonable consideration of data or other
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demonstration that shows unacceptable exposures inside the building do not

resuit from the subsurface conditions.

H. Institute reasonable Contamination control measures:

1). SCDPR shall stabilize or remove from the Property any Segregated Sources of

Contamination that have not yet released all contents to the environment.

a). The contents of the Segregated Sources shall be properly reused or

disposed of in accordance with regulations.

b). SCDPR shall document the characterization results and ultimate disposition

of the materials to the Department within sixty (60) days of removal of any

material from the Property.

2). SCDPR shali take reasonable measures to limit or prevent human exposure to

Existing Contamination on the Property:

a). Corrective measures shall be required for Waste Materials and

Contamination present in any media on the Property with concentrations in

excess of appropriate human-health risk-based exposure standards with

plausibly complete routes of exposure.

VCC 13-6158-NRP

SCDPR may request Department approval to conduct a site-specific
risk assessment to determine levels of Contamination that are
acceptable for the intended use of the Property. The risk assessment
shall be conducted in accordance with EPA Risk Assessment Guidance
for Superfund. Prior to conducting the risk assessment, SCDPR shall
submit for Department approval, an overview of risk assessment
assumptions including identification of contaminant exposure routes,
the type and duration of possible exposures, the magnitude of
exposure, and any data gaps that need to be addressed to complete
the risk assessment.

Corrective measures may include removal, encapsulation, barriers, or

other methods reasonably expected to limit human exposures to the
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Contamination. The‘ corrective measures shall be proposed in a
Corrective Measures Plan to be approved by the Department prior to
implementation, and shall be consistent with the intended future use of
the Property.

ii. Upon completion of any corrective measures, SCDPR shall provide a
Corrective Measures Report to document satisfactory completion of the
corrective measures for Department review and approval prior to

obtaining a Certificate of Completion.

|. Monitor and/or abandon the monitoring wells:

1). SCDPR shall implement a groundwater-monitoring program if required by the
Department. Continued monitoring requirements will be based on the
Department’s determination of potential adverse effects on nearby receptors,
i.e., individuals that are presently or potentially exposed to Contamination.

2). The Department will determine the frequency and duration of the monitoring
program on a case-specific basis.

3). SCDPR shall abandon the monitoring well(s) when the Department determines
there are no further needs for wells. The wells shall be abandoned in
accordance with R.61-71 of the South Carolina Well Standards.

J. Land Use Controls for Early Transfer Parcels

1). SCDPR, its successors, and assigns shall provide written notification to the
Department and the Government at least ninety days (90) (exceptin emergency
situations where notice should be given as soon as practicable) prior to
implementation of any change in land use affecting the SWMUs and/or AOCs as
identified in the RCRA Hazardous Waste Permit Number SC0170022560
Appendix A-1. Any proposed changes in land use shall be consistent with the
RCRA Hazardous Waste Permit Number SC0170022560. The Department

must provide concurrence with the contemplated change.
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2). No land use change affecting the SWMUs and/or AOCs shall be implemented
until the Department’s response is received. The request for land use change
shall include the following, at a minimum:

i. An evaluation of whether the anticipated land use change will pose
unacceptable risks to human health and the environment or negatively
impact the effectiveness of the selected corrective action;

ii.  An evaluation of the need for any additional corrective action or LUCs
resulting from implementation of the anticipated land use change, and,;

iii.  Aproposal for any necessary changes in the selected corrective action.

3). If the Department determines that additional corrective action by the
Government is required prior to the implementation of the requested land use
change affecting the SWMUs and/or AOCs, SCDPR, its successors, and
assigns shall cooperate fully with the Department and the Government in the
performance of the additional corrective action. SCDPR shall not initiate the
requested change in land use prior to authorization from the Department and
shall abide by any conditions with regard to the land use change as may be
imposed by the Department. Except as provided herein, SCDPR, its
successors, and assigns shall not be deemed to have accepted responsibility
for any corrective action required by the Department, including the final
corrective action with respect to the SWMUs and/or AOCs identified in the
RCRA Hazardous Waste Permit Number SC0170022560 Appendix A-1.

4). As long as the LUCs remain on the Early Transfer Parcels, the Government
shall remain responsible for the maintenance of the LUCs including, but not
limited to, maintenance of any groundwater monitoring and remedial action
activities and/or systems on the Property. Further, as long as the LUCs remain

on the Early Transfer Parcels, SCDPR, its successors, and assigns shall
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conduct inspections at the frequency specified in the most recently approved
Corrective Measures Implementation Workplan or other Corrective Action
document approved by the Department, for the SWMUs and/or AOCs identified
in Appendix A-1 of RCRA Hazardous Waste Permit SC0170022560. Until final
Corrective Measures are selected for each AOC and the modified RCRA permit
is effective, the appropriate LUCs inspection frequencies shall be included in the
Interim Measure Work Plan for Interim LUCs. These inspections shall be for the
purposes of verifying that all necessary LUCs have been implemented and are
being properly maintained. Appendix E provides the currently approved Land
Use Controls and Inspection Frequency for the Charleston Naval Complex
SWMUs and AOCs, dated August 2004.

With respect to the LUCs inspection as provided for herein, SCDPR, its

successors, and assigns shall be responsible for the following:
I. Ensure that all required inspections are performed;

ii. Ensure that the Department and the Government are provided with
thirty (30) days advance notice of, and opportunity to observe facility

personnel as they conduct at least one of the inspections each year,;

iii. Ensure that the Department and the Government are notified in writing

within thirty (30) days of any deficiencies noted;

iv. Allow access to the Government to ensure that all appropriate
measures are undertaken within thirty (30) days to correct any
deficiencies and that the Department is notified timely and in writing of

measures taken.
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SCDPR, its successors, and assigns shall not be deemed to have accepted
responsibility for correcting any deficiencies regarding the LUCs by virtue of
ownership of the Early Transfer Parcels unless and untii SCDPR, its
successors, and/or assigns expressly assume responsibility for correcting
deficiencies regarding the LUCs. If SCDPR, its successors, and assigns
expressly and voluntarily assume responsibility for correcting any deficiencies
regarding the LUCs, then it shall ensure that all appropriate measures are
undertaken within thirty (30) days to correct any deficiency(ies) and that the
Department is notified timely in writing of measures taken. If thirty (30) days is
not sufficient time to correct the deficiency(ies), SCDPR, its successors, and
assigns shall submit a written request for an extension to the Department. The
written request must provide the rationale for the extension and a projected

timeframe for rectifying the deficiency(ies).

5). SCDPR, its successors and assigns shall prepare and forward an annual report
to the Government certifying the continued maintenance of all LUCs associated
with the SWMUs and/or AOCs identified in RCRA Hazardous Waste Permit
Number SC0170022560 Appendix A-1.

6). SCDPR, its successors and assigns shall follow the Process to Conduct
Construction Activities in Areas under Land Use Controls at the Charleston
Naval Complex, Revision 3 dated April 2007, found in Appendix D for new
construction and/or renovations in areas of the Complex that are subject to

corrective action by the Government and/or Land Use Controls.

7). While the Government has the responsibility of meeting any and all
requirements of this paragraph pursuant to RCRA Hazardous Waste Permit
Number SC0170022560, SCDPR, its successors, and assigns have
responsibility to meet the requirements as stated in this Contract.
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8). Upon transfer of all or a portion of the Early Transfer Parcels subject to LUCs,
SCDPR, its successors and assigns shall provide the Department and the
Government with a copy of the recorded Deed effecting such transfer, along

with any supporting information, within ten (10) days of transfer.

Should the decision be made to transfer the Early Transfer Parcels that is
subject to LUCs, or any portion thereof, to any other agency, private person, or
entity, either ownership interest, or some lesser form of property interest (e.g.,
an easement, or right of way, etc.), then SCDPR, its successors, and assigns
shall ensure that at a minimum in accordance with South Carolina Hazardous
Waste Management Regulation 61-79.270.42:

With respect to the Early Transfer Parcels subject to LUCs, the
Department and the Government are provided written notification prior
to the initiation of the property conveyance process. This notification
must be submitted at least ninety (90) days prior to the property

conveyance and shall indicate the following:

i.  Thetype of property conveyance (e.g., an easement, or right of
way, etc.); '
ii.  The anticipated final date for the conveyance;
iii.  Future property owners;
iv. A list of SWMUs and/or AOCs affected by the conveyance;
and,
v.  Mechanism(s) that will be used to maintain any LUCs which

may need to remain in place after the property conveyance.

For the Department, this notice shall be made to the following:

Director of Waste Management and
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Director of Site Assessment, Remediation, and Revitalization
Bureau of Land & Waste Management

South Carolina Department of Health and Environmental Control
2600 Bull Street

Columbia, South Carolina 29201

For the Government, this notice shall be made to the following:

Remedial Project Manager

BRAC Program Management Office SE
2155 Eagle Drive

N. Charleston, South Carolina 29419-9010

All LUCs for SWMUs and/or AOCs identified in the RCRA Hazardous Waste Permit
Number SC0170022560 Appendix A-1 and located on the Property must be
incorporated into the property conveyance documents so that the grantee(s) is given
adequate notice of existing site condition(s). The details of the LUCs provided in the
property conveyance documents must be consistent with the details in the document

where the final corrective action implementation was approved by the Department.

It is understood that for the planned conveyance of the Early Transfer Parcels with
SWMUs and/or AOCs identified in the RCRA Hazardous Waste Permit Number
SC0170022560 Appendix A-1, the Department will re-evaluate the continued
appropriateness of any previously agreed upon LUCs based upon the level of

assurance provided, to ensure that necessary LUCs will be maintained and enforced.

HEALTH AND SAFETY PLAN

5.

SCDPR shall prepare and submit under separate cover from the Work Plan, a Health
and Safety Plan consistent with Occupational Safety and Health Administration
regulations. The Health and Safety Plan shall be submitted to the Department in the
form of one hard copy and one electronic copy of the Health and Safety Plan on
compact disk (in .pdf format). SCDPR agrees that the Health and Safety plan is
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submitied to the Department only for informational purposes. The Department
expressly disclaims any liability that may result from implementation of the Health and
Safety Plan by SCDPR.

PUBLIC PARTICIPATION
6. SCDPR and the Department will encourage public participation to implement this

Contract as follows:

A. The Department will provide notice, seek public comment, and initiate a thirty-day
claim contribution notification period in accordance with established procedures
consistent with S.C. Code Ann. §44-56-750 upon signature of this Contract by
SCDPR.

B. SCDPR shall erect a sign at major entrances onto the Property or other locations
routinely accessible by the public. The sign(s) shall be erected no later than one
day after the Department’s public announcement about the Contract in a newspaper
of general circulation in the community.

1). The sign will state “Voluntary Cleanup Project by the South Carolina Department
of Commerce, Division of Public Railways under Voluntary Cleanup Contract
13-6158-NRP with the South Carolina Department of Health and Environmental
Control.” The sign shall provide a brief description of the scope of activities
under the Contract, and contact information, including telephone number and
address, for a representative of SCDPR. Contact information for the
Department shall state “TOLL-FREE TELEPHONE: 1-866-576-3432".

2). All sign lettering must be of sufficient size to be legible with un-aided normal
eyesight from the point where the public will normally pass by the Property
without intruding onto the Property.

3). SCDPR shall submit photographs of the sign(s) and a Property drawing showing
the location(s) of the signs. The photographs shall be submitted to the
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Department within 10 days of erecting the sign.

4). SCDPR agrees to revise the sign if the Department determines the sign is
inaccurate, not legible, or otherwise ineffectively placed.

5). SCDPR shall maintain the sign(s) in legible condition and at visible locations
throughout the duration of the Contract period until a Certificate of Completion is
issued on the Property.

6). The sign(s) may be removed to accommodate building or grading activities;
however, SCDPR shall restore the sign within two (2) days to its original

location, or other publicly accessible location upon notice to the Department.

PROGRESS UPDATES

7. SCDPR shall submit periodic written updates to the Department’s project manager until

such time as all activities related to the Property are complete pursuant to this
Contract. The first update shall be due within 90 days of the Work Plan approval and

semi-annually thereafter.

A. The updates may be in summary letter format, but should include information about:

1). The actions taken under this Contract during the previous reporting period,;

2). Actions scheduled to be taken in the next reporting period;

3). Sampling, test results, and any other data in summary form, generated during
the previous reporting period regardless of whether the data was collected
pursuant to this Contract; and,

4). A description of any environmental problems experienced during the previous

reporting period and the actions taken to resolve them.

B. The Department’s project manager may allow an extended schedule between

updates based on case specific conditions.
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SCHEDULE

8. SCDPR shall perform all activities and response actions pursuant to this Contract in an
expeditious manner. In the event that circumstances cause a delay in implementation
of the response actions, the Department may require implementation of interim
measures to stabilize Contamination or prevent unacceptable exposures. SCDPR

shallimplement the interim measures in accordance with a Department-approved plan.

DECLARATION OF COVENANTS AND RESTRICTIONS

9. Since hazardous substances or hazardous constituents in excess of residential

standards exist on the Early Transfer Parcels, the Early Transfer Parcels are being
transferred to SCDPR subject to land use restrictions which have been defined in a
Declaration of Covenants and Restrictions (Declaration) entered into by the RDA and
the Department on August 11, 2005 and recorded with the Office of Register Mesne
Conveyance for the County of Charleston in Book J550, at Page 560. The recorded
Declaration is incorporated into this Contract as Appendix C. With the approval of the
Department, the Declaration may be modified in the future if: (a) additional remedial
activities are carried out which meet appropriate cleanup standards at that time; (b) a
significant change in law requiring remediation occurs; or (c) circumstances change

such that the restrictive covenant would no longer be applicable.

10. For portions of the Property not covered under the Declaration described in Paragraph
9 above, SCDPR or its Beneficiaries shall enter, and record, a Declaration of
Covenants and Restrictions (Declaration) for the Property if Contamination exceeds
levels acceptable for unrestricted use after completing the response actions pursuant
to this Contract. Contaminant levels acceptable for unrestricted use shall be the
Screening Levels for Resident Soil as specified in the EPA Regional Screening Levels
for Chemical Contaminants at Superfund Sites for soil, and the primary maximum
contaminant level (MCL) standards in the South Carolina State Primary Drinking Water
Regulations, R.61-58 for groundwater.
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A. The Department shall prepare and sign the Declaration prior to providing it to
SCDPR. An authorized representative of SCDPR or its Beneficiaries shall sign the
Declaration within ten (10) days of receipt. All sighatures shall be witnessed, and

signed and sealed by a notary public.

B. SCDPR or its Beneficiaries shall record the executed Declaration with the Registrar

of Deeds or Mesne Conveyance for the county where the Property is located.

C. SCDPR or its Beneficiaries shall provide a copy of the recorded Declaration to the
Department within sixty (60) days of the Department’s execution. The copy shall
show the date and Book and Page number where the Declaration has been

recorded.

D. In the event that Contamination exceeds levels acceptable for unrestricted use
(Regional Screening Levels for residential use) on a portion of the Property, SCDPR
or its Beneficiaries may create a new parcel of that portion of the property that will
be subject to the Declaration.

E. The Declaration shall be noted on the master deed of any planned development for
the Property and noted, or referenced thererafter, on each individual deed of

property subdivided from the Property and subject to the Declaration.

F. The Declaration shall reserve a right of entry and inspection for SCDPR or its
Beneficiaries that may be transferred to another single individual or entity for
purposes of compliance monitoring.

1). SCDPR or its Beneficiaries shall ensure that the restrictions established by the
Declaration remain on any subdivided property.
2). SCDPR or its Beneficiaries shall create a procedure to provide a single point of

contact responsible for documenting current land use and compliance with the

VCC 13-6158-NRP

The South Carolina Department of Commerce, Division of Public Railways
File # 58082

Page 30 of 47



Declaration regardless of the Property’s ownership status. The procedure shall

be reviewed and approved by the Department before it is implemented.

G. The Declaration shall provide that the Department has an irrevocable right of access
to the Property after SCDPR acquires the Property, and such right of access shall
remain until remediation is accomplished for unrestricted use and monitoring is no
longer required. Such access shall extend to the Department's authorized
representatives and all persons performing response actions on the Property under

the Department’s oversight.

H. SCDPR or its Beneficiaries, or the individual or entity responsible for compliance
monitoring, shall annually document the Property’s land use and compliance with
the Declaration to the Department. The report shall be submitted by May 31%,
unless otherwise agree to by the Department, in a manner and form prescribed by

the Department.

I. The Department may amend the Declaration in response to changes in law,
completion of remedial actions meeting the applicable standards in effect at the
time, or if other circumstances of the Property change; however, said amendment
shall not be applied retroactively unless expressly provided for in the legislation. An
amendment may strengthen, relax, or remove restrictions based on the Regional
Screening Tables in effect at that time; however, the Department shall not impose a
more restrictive condition based solely on changes in the Regional Screening
Tables. An amendment to the Declaration shall be duly executed and recorded

using procedures similar to those detailed above.

NOTIFICATION

11. All notices required to be given by either party to the other shall be in writing. Each

party shall have a continuing obligation to identify a contact person, whose name,
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address, and telephone number must be updated to the other party, throughout the
term of the Contract. Notices by electronic mail or facsimile shall be acceptable if
acknowledged in writing by the recipient; with the delivery date being the date of
acknowledgment or earlier date if stated in the acknowledgment. All other forms of
notice shall be deemed sufficiently given if delivered at the address shown below, or at
such place or to such agent as the parties may from time to time designate in writing,
by: 1) reguiar U.S. Mail by which notice shall be deemed to occur seven (7) days after
the postmark date; 2) Certified or Registered Mail by which notice shall be deemed to
occur on the date received as shown on the receipt; 3) Commercial delivery service
company by which notice shall be deemed to occur on the date received as shown on

the receipt; or, 4) hand delivery to the other party.

A. All correspondence, notices, work plans, and reports shall be submitted to:

Director of Waste Management and
Director of Site Assessment, Remediation, and Revitalization

Bureau of Land and Waste Management
2600 Bull Street
Columbia, South Carolina 29201

B. All correspondence and notices to SCDPR shall be submitted to SCDPR’s

designated contact person who as of the effective date of this Contract shall be:

Tarek Ravenel
540 East Bay Street
Charleston, South Carolina 29403

FINANCIAL REIMBURSEMENT
12. SCDPR or its Beneficiaries shall reimburse the Department for its public participation

VCC 13-6158-NRP

The South Carolina Department of Commerce, Division of Public Railways
File # 58082

Page 32 of 47



costs and for oversight costs of activities specific to this Contract as provided by
S.C.Code Ann. §44-56-750 (D). The oversight costs shall include the direct and
indirect costs incurred by the Department in implementing the Voluntary Cleanup
Program as related to this Contract, and any future amendments thereto, and may
include costs related to this Contract and incurred by the Department prior to execution
of this Contract. Invoices for oversight costs will be sent to SCDPR on a quarterly
basis. In recognition of SCDPR’s non-profit status, the Department waives
reimbursement of oversight costs, exclusive of the cost incurred for public participation.
The Department reserves the right to re-instate oversight billing upon thirty-day notice
to SCDPR; however, said billing shall not include any costs incurred by the Department
prior to receipt of the notice. All costs are payable within thirty (30) days of the

Department's invoice submitted to:

Tarek Ravenel
540 East Bay Street
Charleston, South Carolina 29403

A. Failure to submit timely payment for costs upon receipt of the Department’s invoice

is grounds for termination of the Contract pursuant to paragraph 16 herein.

B. Payment for costs incurred by the Department pursuant to this Contract shall
become immediately due upon termination of the Contract by any party pursuant to

paragraph 16 herein.

ACCESS TO THE PROPERTY

13. SCDPR agrees the Department has an irrevocable right of access to the Property for

environmental response matters after SCDPR acquires the Property. This right of
access remains until such time as remediation is accomplished for unrestricted use and

monitoring is no longer required, and shall extend to the Department’'s authorized
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representatives and all other persons performing response actions on the Property

under the Department’s oversight.

CERTIFICATE OF COMPLETION AND COVENANT NOT TO SUE
14. A Certificate of Completion shall be issued to SCDPR or its Beneficiaries for the

Property under this Contract as follows:

A. SCDPR or its Beneficiaries shall request a Certificate of Completion pursuant to
S.C. Code Ann. § 44-56-750(C)(1) after the response actions are completed and
any required Declarations are recorded pursuant to this Contract. The request shall
be in writing and shall report 1) the amount of soil that was removed or remediated
on the Property; and 2) the cost of all environmental work conducted pursuant to this

Contract.

B. Pursuant to S.C. Code Ann. § 44-56-750(C)(1) the Department shall issue the
Certificate of Completion with its covenant not to sue upon determining that SCDPR
or its Beneficiaries has successfully and completely complied with the Contract and
the voluntary cleanup approved under S.C. Code Ann. § 44-56-710 through 760 (as
amended).

C. The Department may issue a Provisional Certificate of Completion if the substantive
response actions required under this Contract are complete and a required
Declaration has been recorded but all actions under this Contract have not been
completed due to Property-specific circumstances.

1). A Provisional Certificate of Completion will include specific performance
standards that SCDPR or its Beneficiaries shall continue to meet.

2). The Provisional Certificate of Completion may include the Department’s
covenant not to sue for Existing Contamination; however, said covenant shall be

automatically revoked if SCDPR or its Beneficiaries do not satisfactorily
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complete the requirements of the Contract as stipulated in the Provisional

Certificate of Completion.

ECONOMIC BENEFITS REPORTING
14. SCDPR or its Beneficiaries shall report information to the Department that

demonstrates that the activities pursuant to this Contract have been beneficial to the
State and community. The report shall be submitted within two (2) years after the
execution date of this Contract, and annually thereafter until two (2) years after
redevelopment of the Property is complete. SCDPR shall summarize the new
operations at the Property, the number of jobs created, the amount of property taxes
paid, and the total amount invested in the Property for property acquisition and capital

improvements.

CONTRACT OBLIGATIONS AND PROTECTIONS INURE

15. The terms, conditions, obligations and protections of this Contract apply to and inure to

the benefit of the Department, SCDPR, and its Beneficiaries as set forth below. The
following stipulations apply to ensure the transition of all obligations and protections to

successive Beneficiaries for any portion of the Property:

A. SCDPR or its Beneficiaries shall provide a copy of this Contract and applicable
Appendices to any subsequent Beneficiary. Transmittal of the Contract copy may

" be via any commonly accepted mechanism.

B. SCDPR and its Beneficiaries shall not allow residential occupancy on any portion of
the Property prior to obtaining the Certificate of Completion or a Provisional
Certificate of Completion specific to that portion of the Property allowing residential
occupancy.

C. If the Ceriificate of Completion has not been issued, SCDPR or its Beneficiaries
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shall request approval from the Department prior to transferring the obligations and

protections of this Contract to a new person or entity. The Department shall not

unreasonably withhold its approval upon receipt of a Non-Responsible Party

Application for Voluntary Cleanup Contract documenting that the new person or

entity:

1). Is not a Responsible Party for the Site;

2). Has sufficient resources to complete the activities of this Contract;

3). Will not use the Property for activities that are inconsistent with the terms and
conditions of this Contract,

4). Will assume the protections and all obligations of this Contract and,

5). Will, in the Department's sole discretion, provide a measurable benefit to the

State and the community as a result of this transfer.

D. If the Certificate of Completion has been issued and the portion of the Property is
subject to a Declaration or other ongoing obligation pursuant to this Contract,
SCDPR or its Beneficiaries shall provide written notification to the Department
identifying the new individual or entity within thirty days after the effective date of the
ownership change or other possessory transfer of the Property.

1). The notification shall include a signed statement from the new individual or
entity that its use of the Property will remain consistent with the terms of the
Contract and the Declaration, and that it will assume the ongoing obligations
and protections of this Contract.

2). This requirement is waived for an individual or entity acquiring a portion of the
Property for individual residential or commercial use provided the Declaration
is noted on the master deed for the planned development, and the Department
has approved the procedure for a single point of contact responsible for

documenting current land use and compliance with the Covenant.

E. If a Certificate of Completion has been issued and the Property is not subject to a
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Declaration or other continuing obligation pursuant to this Contract, no notification is

required.

CONTRACT TERMINATION

16. SCDPR, its Beneficiaries, and the Department each reserve the right to unilaterally

terminate this Contract by giving thirty days advance written notice to the other party.

Termination shall be subject to the following:

A. The Department may not terminate this Contract without cause and before
termination, shall provide SCDPR or its Beneficiaries an opportunity to correct the
cause(s) for termination, which may include, but is not limited to, the following:

1). Failure to complete the terms and conditions of this Contract;

2). Change in SCDPR’s or its Beneficiaries’ business activities on the Property or
use of the Property that are inconsistent with the terms and conditions of this
Contract; »

3). Failure to submit timely payment for costs upon receipt of the Department’s
invoice;

4). Failure of SCDPR or its Beneficiaries to implement appropriate response actions
for additional Contamination or releases caused by SCDPR or its Beneficiaries;

5). Knowingly providing the Department with false or incomplete information or
knowing failure to disclose material information;

6). Failure by SCDPR or its Beneficiaries to obtain the applicable permits from the
Department for the response actions or other activities undertaken at the
Property pursuant to this Contract; or,

7). Failure by SCDPR or its Beneficiaries to make material progress toward the
expansion, redevelopment, or reuse of the property as determined by the
Department upon consideration of SCDPR’s or its Beneficiaries’ marketing
efforts, regional economic conditions, and other pertinent information on the
Property.

VCC 13-6158-NRP
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B. Should SCDPR or its Beneficiaries elect to terminate, that party shall certify to the
Department's satisfaction that any environmental or physical hazards caused or
contributed by SCDPR or its Beneficiaries have been stabilized or mitigated such

that the Property does not pose hazards to human health or the environment.

C. Termination of this Contract by any party does not waive the Department’s authority

to require response action under any applicable state or federal law.

D. Termination of this Contract by any party does not end the obligations of SCDPR or
its Beneficiaries to pay costs incurred by the Department pursuant to this Contract.

Payment for such costs shall become immediately due.

E. Upon termination, the protections provided under this Contract shall be null and void
as to any party who participated in actions giving rise to termination of the Contract.
Revocation of protections shall also apply to that party’s lenders, parents,
subsidiaries, and successors, including lessees, heirs, devisees, and other parties
taking an interest in the Property through that party who participated in actions
giving rise to termination of the contract. The protections will continue for any party
who has received protections through a Certificate of Completion for this Contract,

and who did not participate in the actions giving rise to the termination.

ENTITLEMENT OF PROTECTIONS AND BENEFITS
17. SCDPR and its Beneficiaries are entitled to the protections and benefits in regard to

Existing Contamination provided by South Carolina statutes as follows:

A. Effective on the date this Contract is first executed by the Department:
1). Protection from contribution claims under CERCLA Section 113.42 US.C. §
9613 and § 44-56-200, et seq.

VCC 13-6158-NRP

The South Carolina Department of Commerce, Division of Public Railways
File # 58082

Page 38 of 47



2). Protection from third-party claims as provided by S.C. Code Ann. § 44-56-
750(H).

3). Eligibility to file annual application for Voluntary Cleanup Activity Tax Credits
pursuant to S.C Code § 12-6-3550.

B. Effective on the date the Certificate of Compiletion is issued by the Department.
1). The Department’s covenant not to sue SCDPR and its Beneficiaries for Existing
Contamination but not for any Contamination, releases and consequences
caused or contributed by SCDPR or its Beneficiaries.
2). Specific tax credits or additional benefits expressly contingent in South Carolina

statutes on issuance of the Certificate of Completion.

C. These Protections and Benefits do not apply to any Contamination, releases, and
consequences caused or contributed by SCDPR or its Beneficiaries. The
Department retains all rights under State and Federal laws to compel SCDPR and
its Beneficiaries to perform or pay for response activity for any Contamination,

releases and consequences caused or contributed by SCDPR or its Beneficiaries.

RESERVATION OF RIGHTS BY THE DEPARTMENT
18. Nothing in this Contract is intended to be, or shall be construed as, a release or

covenant not to sue for any claim or cause of action, past or future, that the
Department may have against any person, firm, or corporation other than SCDPR and
its Beneficiaries. The Department reserves the right to undertake future response
actions at the Site and to seek to compel parties, other than SCDPR and its
Beneficiaries, to perform or pay for response actions at the Site. Nothing in this
Contract shall in any way restrict or limit the nature or scope of response actions that
may be taken or be required by the Department in exercising its authority under State

and Federal law.
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RESERVATION OF RIGHTS BY SCDPR

19. SCDPR retains all rights to assert claims in law or equity against any person, company,

or entity with respect to the Property, except as limited elsewhere by this Contract.
SCDPR and its Beneficiaries specifically deny responsibility for response costs or
damages resulting from Existing Contamination except for Contamination, releases,
and consequences they cause or contribute to the Property. However, SCDPR and its

Beneficiaries agree to undertake the requirements of this Contract.

BURDEN OF PROOF

20. SCDPR and its Beneficiaries shall have the continuing obligation to demonstrate that

any newly discovered Contamination is not caused or contributed by SCDPR or its
Beneficiaries. SCDPR and its Beneficiaries shall make this demonstration to the
Department’s satisfaction in accordance with State or Federal Law applicable to such
newly discovered Contamination. For purposes of this clause, newly discovered
Contamination means finding types of Contamination not previously identified at the
Property or substantially higher concentrations of Existing Contamination.

LIMITATION OF CLAIMS BY SCDPR AND ITS BENEFICIARIES

21. In consideration of the protections from the Department under this Contract, SCDPR

and its Beneficiaries agree not to assert any claims or causes of action against the
Department or to seek other costs, damages, or attorney’s fees from the Department
arising out of activities undertaken at the Property pursuant to this Contract. This
limitation shall not extend to any claims or causes of action resulting from the
Department's intentional or negligent acts or omissions, or the Department’s wiliful

breach of this Contract.

[Remainder of page left blank]
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SIGNATORS

22. The signatories below hereby represent that they are authorized to and do enter into
this Contract on behalf of their respective parties.

THE SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL
CONTROL

BY: DATE:

Daphne G. Neel, Chief
Bureau of Land and Waste Management

DATE:

Reviewed by Office of General Counsel

THE SOUTH CAROLINA DEPARTMENT OF COMMERCE, DIVISION OF PUBLIC
RAILWAYS

BY: }6 @\ DATE: 2C-13
P‘b‘\t—ul’ M"m.\-\c,r

Printed Name and Title <
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APPENDIX A

SCDPR
Application for Non-Responsible Party Voluntary Cleanup Contract
December 17, 2012

VCC 13-6158-NRP

The South Carolina Department of Commerce, Division of Public Railways
File # 58082

Page 43 of 47



Chaun W, Pflug
Member

December 17, 2012
ViA FedEx

Mr. Jerry Stamps

Brownfields/Voluntary Cleanup Program

Division of Site Assessment, Remediation, and Revitalization
Bureau of Land & Waste Management

South Carolina Department of Health and Environmental Control
2600 Bull Street :

Columbia, South Carolina 29201

Re: Submittal of NRP VCC Application - SC Public Railways — Parcels 11, 12, 13A, 138, 14A, 14B

Dear Mr. Stamps,

On behalf of South Carolina Department of Commerce, Division of Public Railways {(“SCPR"}, |
am hereby submitting to your division an application for a Non Responsible Party Voluntary Cleanup
Contract for 6 parcels (11, 12, 13A, 138, 14A & 14B} located in North Charleston, South Carolina.

Enclosed are the following:

Non Responsible Party Application for Voluntary Cleanup Contract;

Parcel 11 & 12 Phase 1 excerpts regarding tanks;

Letter regarding jobs impact from Derek Dean — General Counsel of SCPR;
Plats for the Parcels 11, 12, 13A, 138, 14A & 148; and

Phase 1 Environmental Site Assessment Report and related updates.

e W e

Shortly after submitting this application | will forward to you the mailing addresses of former
owners, operators, and other potentially responsible parties pursuant to Section 30 of the application.

if you have any questions or need further information, please contact me as set forth above.

RN

Chaun William Pflig

Sincer

The Pflug Law Firm, LLC
P.0O. Box 801 Mount Pleasant, 5C 29465-0801
211 Scott Street Mount Pleasant, SC 29464
{0) 843.647.7774 (F) 866.446.6170
www.pfluglaw.com




ce: Jeffrey Davis {via email)
Derek Dean, Esqg. {via email)



Non Responsible Party Application for Voluntary Cleanup Contract

et

%
PROMOTE PROTECT PROSPER

.  Applicant information
1. Applicantisa: I3 Single Entily 0O Co-Entity (Each Co-Entity must complete iftems 1-8) ‘
2. Applicant Type: [ Private individual /Sole [ For-profit Business 3 Tax-Exempt Trust/ ¥ Government/ Other

Proprietorship {Corp., Parinership, efc.)  Corporation/ Organization  Public Funded Entity
3. Applicants Legal Name South Carolina Department of Commerce, Division of Public Rallways

4. Contract Signatures for this Applicant
a. Authorized Signatory

Jetfray D. Davis V. President and COO Jefi_Davis@scrailways.com
Name Title Email

540 East Bay Strest 843-727-2067

Address Phonet Phone?2

Chgraleston South Carolina 2%4‘03

City State Zip

b. Other Signatories O None

Signature Required
Name Title Phone Emait On Contract?
Chaun Pilug Aitorney (843647 _ 7774 cpflug@pfiuglaw.com )
() - O
( - o

5, Physical Location of Applicant’'s Headquariers

540 East Bay Street

Street address Suite Number
Charleston South Carolina 29403

City State ' Zip

6. Mailing address: # Same as Authorized Signatory  Go to question 7

Contact person {if different from Authorized Signatory) Title
Street Number or PO Box Phonet Phone 2
City State Zip Email

7. Company Structure information & Not-applicable {(Local Government, Sole Proprietorship, Private Individual) - Go to Question #8
a. Company is Incorporated/ Organized/ Registered in {siate)
b. List all principals, officers, directors, controlling shareholders, or other owners with >5% ownership interest.

Aftach additional pages if needed.
Name Name

¢. s the applicant a subsidiary, parent or affiliate of any other business organization not otherwise identified on this form?
O Yes O No
d. Ifyes, ideniify all affiliations:
8. Non-Responsible Parly Cerlification
By signature below, it is affirmed that no person or entity identified anywhere above:
. is a current owner of the properiy
. Is a Responsible Party for the site
. Is a parent, successor, or subsidiary of any Responsible Parly or owner of the property
. Has had any inyolvement with the property in the past other than activities performed in anticipation of participation in the
Vo!ugwtary[meanupﬁ,nggg{am

IO N

§ -

. < -
Authorized Signatory Co Signatories

DHEC2856 (08/2009) SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL



g.

10.

11
12,

13.

14.

L. Property Information

Location

a. Physical Address Please see saction 13 below

b. County Charleston

¢. {1 Property is ouiside any municipal boundaries 2 Property is inside the municipat limits of City of North Charleston

{fown/city}
List any Companies or Sife names by which the Property is known
All properties are known as the former Charleston Navy

Complex ("CNC?)

Total Size of Property Covered by this Contract 3PP 110 Acres

How many parcels comprise the Property? O PAroels

Current Zoning {general description)

All parcels are generally industrial, Parcel 11 is located along North Hobson Avenue on the west side of the former CNC and
south of DR Parcels 10B and 18A. Parcel 12 is located north of Viaduct Road, south of DPR Parcel 11 and west of North
Hobson Avenue. Parcel 13A (Fire Department) is located wesl of Norih and South Hobson avenues on the west portion of the
former CNC. Parcel 13B is vacant, bounded by Viaduct Road and Bainbridge Avenue on the former CNC, and located
southeast of DPR Parcel 12 and comprises the north ramp of Bainbridge road and west bound lane of Viaduct Road. Parcel
14A is located west of South Hobson Avenue on the west portion of the former CNC and east of Viaduct Road. Parcel 14B is
located along South Hobson Avenue and east of Viaduct Road and east of the former fuel tank farm, north of Bainbridge
Avenue at the intersection of South Hobson Avenue and Viaduct Road.

a. Does the properly have any above- or below-ground storage tanks? @ Yes [ No

b. If Yes, provide information on the number and capacity of the tanks, their contents, and whether they will be retained, or
closed andfor removed.

Please see Exhibit A for excerpts of Parcel 11 Phase 1 and Parcel 12 Phase 1 showing ASTs, capacity, contents, and current
status. Al tanks will be removed and recycled.

DHEC 29686 (082009}




15, Parcel Information  Complete the information below for each Parcel (affach additional sheets if needed)
a. Tax Map Parcel# 400-00-00-078 a. Tax Map Parcelit 400-00-00-075
b, Acreage 1(?.00 {Parcel 12} b. Acreage B:Zf (13BY 1.5 (T34)
¢. Current Owner Gity of North Charleston ¢. Current Owner City of North Gharleston
d. Owner Mailing Address POB 1500 d. Owner Mailing Address POB 1900
North Charleston, SC . Neorh Charleston, SC
29418-9016 29418-8076
a. Contact Person for Access Chaun Pilug e. Contact Person for Access Chaun Pliug
f. Access Person's Phone #  Coo-047-7774 f. Access Person's Phone # il
g. ls Parcel CurrentiyVacant? # Yes I No g. ls Parcel CurrentlyVacant? Yes B No
h. Buildings on the parcel? # None h. Buildings on the parcel? 4 None
{check all that apply} O Demolished/Ruins (check all that apply) [0 Demolished/Ruins
0 Intact, To be demolished # intact, To be demolished
O Intact, To be re-used 0O intact, To be re-used
i. Business/facility operations [0 Never Operated on tqu%aécei i. Business/facility operations [ Never Operated on the éaarces
B Not operating since _ ¥v0 0 Not operating since 135 vet
(approx date) (approx date)
{1 In operation: nature of the iZ In operation: nature of the
business business_ire Dept. (13A)
a. Tax Map Parcel# 400-00-00-087 a. Tax Map Parcel# 400-00-00-113
oTee (Parcel 14A) 51 (Parcel 14B;
b. Acreage CNCRDA b, Acreage NCRDA
c. Current Owner 100 Navy Way ¢. Current prer 1095 Navy Way
d. Owner Mailing Address North CRaTGSTon 50 d. Owner Mailing Address NoTth Cratleston SC
29405 28405
e. Contact Person for Access Chaun Pilug e, Contact Person for Access Chaun Pflug
f. Access Person's Phone # 843-647-7774 f. Access Persor's Phone #f ST 0477774
g. ls Parcel CurrentlyVacant? [ Yes ¥ No g. Is Parcel CurrentlyVacani? Yes DO No
h. Buildings on tha parcel? O None h. Buildings on the parcel? 0 None
(check all that apply) # Demolished/Ruins (check all that apply) O Demolished/Ruins
¥ Intact, To be demolished ¥ Intact, To be demolished
1 intact, To be re-used 0 Intact, To be re-used
i. Business/facility operations 1 Never Operated on the parcel | . Business/acility operations O Never Operated on the 5arcei
£1 Not operating since 1 Not operating since 1
(approx date) {approx dale)
¥ In operation: nature of the O tn operation: nature of the
business T -ETC&STSPA business
a. Tax Map Parcel# 220;30{;3:{3:.0“) a. Tax Map Parcel# ;2%32;&;553)
b. Acreage . . b. Acreage _CT"_" RS
¢. Current Owner Clem§on University ¢. Current Owner emson University
d. Owner Mailing Address 207 Sikes Hall d. Owner Mailing Address 207 Sikes Hall
Clemson, SC 29634 Tlémson, SC 29834
e. Contact Person for Access Uhaun Pliug g. Contact Person for Access Chaun Piiug
f. Access Person's Phone # 1384777 f. Access Person's Phone# Sro 04 -1774
g. Is Parcel CurrentlyVacant? I Yes @ No g. Is Parcel CurrentlyVacant? 0 Yes No
h. Buildings on the parcel? £ None h. Buildings on the parcel? & None
(check all that apply) I Demolished/Ruins (check all that apply) O Demolished/Ruins
¥ Intact, To be demolished ¥ Intact, To be demolished
O Intact, To be re-used B Intact, To be re-used
i. Business/facility operations {1 Never Operated on the parcel | | Businessffacility operations O Never Operated on the parcet
& Not operating since @ Not operating since
{approx date} {approx date)
& In operation: nature of the ¥ In operation: nature of the
business_Maint. Shop business Maint. Shop

DHEC 2958 {08/2009)



Ili. Property Redevelopment

18. Describe the intended re-use of the property:
{attach addlt:ona! sheets if necessary)
1. Portion of railway intermodal facility;
2. Rallroad right of way;
3. Railroad intermodal facility supporting structure, and
4. Possible mixed use economic development.

17. a. Will the future use include any chemical processes, petroleum or chemical storage and handling, on-site waste disposal, or
generate any hazardous substances? ¥ Yes O No

b. If Yes, identi éy the substances and discuss steps that will be taken (o prevent their release {o the environment.
Please see Exhibit B,

18. Will redevelopment lead o the creation of permanent jobs on the property? @ Yes Anticipated Number_P8ase see Exhibit C.

O No

19. Projected Increase to the Tax Base as a resulf of this redevelopment: $ Currently Unknown

20. a. Wil there be intangible benefits from this redevelopment such as:
[J LEED, Earth Craft, EnergyStar, or similar certification of Sustainable Development
O Creation / Preservation of Green Space on the Property

B Deconstruction/ Recycling of demglition or bwldmdg debris
7 Other | he rallroad intermodal facility/project will deconstruct existing structures. Tanks will be recyled crap metal.

b. Please Describe:

21. Anticipated date of closing or acquiring title to the property Winter j 2013 /

22. Redevelopment Certification
By signature below, the applicani(s} affirm that their proposed use and achw ies » m not knowingly aggravate or contribute fo
existing contamination or pose significant human health or emnm@ex)tai ns s on the propeny

ot

Signature(sy—"

IV, Project Management And Financial Viability (Co-Entities, refer to instruction sheet)

23. Environmental Consulting Firm
1 None as of this applicafion date

S&ME, Inc.
Cormnpany
620 Wando Park Bivd Mount Pleasant SC 28464
Address City State Zip
Charles W. Black, Jr. #17955 843-884-0005 chlack@smeinc.com
Project Contactt S.C PE/PG Reg. # Phonet Phone 2 emait
. Andrew C, Weriz #22389 843-884-0005 awertz@smeinc.co

Project Contact 2 S.C PE/PG Reg. # Phonet Phone 2 email

HETC 2956 (082009}



24. Legal Counsel (Optional)
The Pflug Law Firm, LLC

Firm
Chaun W. Pilug

843-647-7774
Altorney Phonet Phone 2
F.O. Box 801 Mount Pleasant  SC 29485 cpilug@piluglaw.com
Street Number or PO Box City State Zip email

25, Applicant’s Billing Address

¥ Same as Contact person in #6 above Go to question #26

Financial Contact Tille

Company Phone

Address

City State Zip

26. Financial Viability
By signature(s) below, the applicant agrees fo:
1. Pay the Depariment’s costs upon receipt of invoices for implementing the Voluntary Cleanup Program for this Property, and
2. Provide financial statements, if requested, to document financial viabifity to conduct the response actions on the Property.

2 Waiver Requested (Check Box If applicable)
The applicant is a Local Government or qualifies as a 501{c) Non-Profit Organization, and requests waiver of some
Departmental costs of implementing this confract.

Signatures

V. Application Completion (The following are required along with this form. Check applicable boxes)

27. The Legal Description of the Property is attached as a: & Plat Map O Metes and Bounds Text [0 Both

28. The Phase | Environmental Site Assessment Repoﬁsgﬁiéached asa:
4 New report completed in the past six months by

{Name of Environmental Firm)
@ Older report updated in the past six months by S&ME

{Name of Environmental Firm)

29. Environmental sampling data and other reporis: {check one)

[T The Applicant is not aware of any environmental testing on the property Charleston Naval Complex

# The Applicant believes the Department already has all environmental data in its files on:
83 The Following reports are altached;

Report Date

(Site Name)

Report Name Environmental Firm

30. Mailing addresses of Former Owners, Operators and other Potentially Responsible Parties:(check one)
3 Enclosed with this Application as an Attachment
Wil be submitted along with (or before) the signed contract

31. The applicanis attest by signature below that this applicatton is accurate tor their best knowledge. Furthermore, the applicants
request DHEC evaluate the Properiy for inclusion in the Brownf sids Vo!untary Cleanup Program and draft 2 Non-Responsible

Party Coniract for the Property. ( ( /
/P‘:/

Stgnature(s)

This Section for Department Use Only

Assigned File Name

Eiigible for NRP Contract Y N

Assigned File Number

Assigned Contract Number

HEC S0RA TORIZNNNY
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Phase | Environmental Site Assessment
DPR Parcelf 11 (69.69 acres)
North Charleston, South Carclina

S&ME Project No. 1134-11-233

October 2012

Site 25 (Building 1346) is a site with approximately 12 USTs, designated as 1346-A
through 1346-K, which had been operated at the site at various times at Building
1346. Based on historical documents reviewed, USTs A-H were removed prior fo
1991, Multiple monitoring wells and soil samples have been collected at the site
under SCDHEC requests to address USTs A-H, Based on the most up to date
information provided by the US Navy, the site received a NFA from SCDEHCina
letter dated November 12, 2001, Building 1346 is cutrently vacant, but was used by
the SCE&G as a maintenance shop in the past most recently, The SCDHEC UST
Registry website indicates a release occurred on the site in July 2006 from tanks I,
J, and K, The website reports, the release was confirmed, cleanup was completed,
and an NFA was given in July 2006.

B. UNDERGROUND STORAGE TANKS

-The following table details USTs historically located on or removed from the

Subject Property.

S IYUST Locations and Conditlons -

Contents

Fac:[{ty i Capacity (gallons) 1

| COndmon _

~Stafus _

2 i Parcel 11 T

1346 '1 500 Waste oil Removed {1 996} NFA {3/00)
1346 3-10,000 Gasoline/Diesel | Removed (2006) NFA (6/08)
1346 3-10,000 Gasoline Removed {1991) NFA (11/01)
1346 4-4,000 Gasoline Removed (1978) NFA {11/01)
1346 1-10,000 Gasoline Removed (1878) NFA (11/01)
148 21,924 Fuel oil Removed (1996) NFA (10/02)
224 5,000 Heating oil Removed (1998) NFA

42 Unknown Fuel ol Removed (1987) NFA (2/01)

C. ABOVEGROUND STORAGE TANKS

The fo}iowmg table de’salis ASTs located on the Subject Properiy

“AST Locations and Conditions

Facahty | Capacit lons) ! Co ts
T R o T Parcel 4. b e
1346 1-250 Used O;I Not in use
8-30 Used Oil Not in use
3800-F 1-2,350,000 Waste oll, diesel fuel Not in service
3901-A 1-103,194 Waste oll, diesel fuel Not in service
38-A 1- 741,000 Oli/Ballast sludge Not in service
38-D 1-741,000 Oil/Ballast sludge Not in service
3815 1-1,008,000 Fuel oil Not in service
39-L 1-6,500 Diesel Not in service
249 1-500 Unknown Not in service

19




Phase | Environmental Site Assessment S&ME Project No. 1134-11-233
BPR Parce! 12 September 2012
North Charleston, South Carolina

contamination was identified. The site was issued an NFA from SCDHEC on
November 16, 1998.

s FDS Area 20 is located beneath Viaduct Road near the intersection of North
Hobson Avenue, Soil contamination from a former UST was documented
during an investigation and additional assessment was recommended.
Contaminated soil was removed from the site and additional sampling of
groundwater and soil documented that the chemicals of concern (“COCs”) to
include volatile organic compounds (“VOCs™) and semi-volatile organic
compounds (“SVOCs™) were below the detection limit and no further action
was recommended, The site is listed as “NFA Pending.” The US Navy stated,
as part of the interviews, the site has received an NFA.

o FDS Area 21 is located in the center of the area encompassed by ASTs 3900 E,
3900 F, 3916, and 3917. An investigation was performed which identified
COCs in the soil to include naphthalene and SYOCs and further assessment was
recommended. Additional groundwater sampling was performed and concluded
that the groundwater as not being impacted by the soil contamination and a no
further action was recommended. SCDHEC concurred and issued an NFA for
the site.

B. UNDERGROUND STORAGE TANKS

Based on a review of historical records, no USTs were associated with the Subject
Property.

C. ABOVEGROUND STORAGE TANKS

The followmg table detmls ASTS located on the Subject Pxoperty

RS N AS’F Locaﬁons and Cond_: ions .- :_1 L :
Facility Capacnty (ga!lons) Contents Status
3900-E 1-2,350,000 Waste oil, diesel fuel s"é‘r’jlg}a

3916 1-4,200,000 Diesel Oil tank S“;ﬁfi;"e
3917 1-4,200,000 Diese! Ol tank otin

D. FUEL DISTRIBUTION SYSTEM
Based on review of historic reports, documentation provided by the US Navy and

CH2M-Hill and the site reconnaissance, FDS Areas 1-21 are all closed and received
an NFA from SCDHEC, with Areas 8, 11, and 20 located on the Subject Property.

16




Exhibit B
Response to Section 17{b}

Where applicable the railway intermodal facility (“RIF”} will have a Spiil Prevention Control and
Countermeasure (“SPCC”) plan to provide management and on-going training for petroleum based or
other oils stored on site. Containments will be inspected and secondary storage gquantities will be
calculated and constructed to insure that adequate storage and capture volume are present in case of a
failure. The RIF will be required to obtain a NPDES permit and prepare and implement a Stormwater
Pollution Prevention Plan (“SWPPP”). The permit and plan will include measures for minimizing impacts
to stormwater and receiving waters, and will include requirements for inspections, periodic monitoring,
and reporting.

RIF operations may include the shipping and receiving of hazardous materials, which will pass
through RIF. Any management of hazardous materials will be in accordance with applicable OSHA, EPA,
and DOT regulations.



Exhibit C
Response to Section 18



SIMONS .« DEAN

ATTORNEYS AT LAW
147 WAPPOO CRIEER DRIVE, SUTTE 604 | CHARLESTON, 5C 29412 | 843.762.9132 | Fax: 843.406.9913

Keating L. Simons, {1 kisimpnsf@chardestomatormeys.net
Derek P, Dean didean@charlestonattorneys.aat

December 17, 2012

Mr. Jerry Stamps

Brownfields Volumtary Cleanup Program

Bureau of Land and Waste Management, SCDHEC
2600 Bull Street

Cohumbia SC 29201

RE: VCC NRP Application — South Carolina Public Raibways — Parcels 11, 12, 13A,
13B, 14A, and 148

Dear Mr, Stamps:

I serve as general counsel to the South Carolina Division of Public Railways (“SCPR").
In that regard, and in refation to SCPR’s proposed Intermodal Container Transfer Facility
CICTF™), and more particularly as relates to SCPR’s Voluntary Cleanup Contract - Non
Responsible Pany Application for Parcels 11, 12, 13A, 13B, 14A and 14B which are part and
parcel thereof, [ have been asked to provide you with a synopsis of the types of jobs that would
be created as a result of the new ICTF,

The information set forth below was derived after consultation with SCPR’s engineering
firm CDM Smith. CDM Smith as you may well know is a full service transportation and
infrastructure consulting {irm located in Columbia, South Carolina. SCPR has enjoyed a long and
mutually collaborative relationship with CDM Smith.

This information was developed without the benetit of performing an economic study.
Economic impact analysis typically measures the jobs, income and valuc-added associated with a
facility's construction (shori-term) and operation (long-term), as well as user-industries {long-
term) that transport goods through the facility. Facility construction and operation impact
assessment is generally straightforward. However, much larger impacts could be associated with
user-industries, which are more complicated to estimate,

Impact measures comprised of three types were used to developed the below list.
* Direct impacts — Associated with constructing the ICTF, its operations and indusiries that use
the ICTF.




+ Indirect impacts — The businesses that provide support materials and services to the ICTF
construction, operation or user industries

* Induced impacts - The impacts associated with the local responding of direct and indirect
eamed income.

Jobs will be created during the construction and operation phase of the [CTF. While the
construction jobs are short-term in nature relatively speaking, the ICTF operation jobs will
endure through the foreseeable future. For simplicity we have combined the Directand Indirect
job Impacts as shown below:

1. Direct and Indirect Impacts:

Construction of the facility;

a) Design Engincer; Engineers, Designers and Technicians/Draltsmen, Surveyors:

b} Railroad. Road. Building Uhility and Building Contractors and Subcontractors;

¢) Management Team: Project Manager, Administrative Personnel, Superintendents, Foremen;
d) Material Suppliers, steel, concrete, asphalt, pipe, fuel, aggregate, ballast, cross ties:

e) Equipment Suppliers: cranes, train engines. bull dozers. loaders, rollers. compactors, other
vehicles, communications, electrical power components;

£} Equipment Operators and Mechanics; track-hoes, dozers. cranes, 1ifls, rollers, pavers, water
truck, track spiker, track tamper. track regulator;

g) Trade specialists: truck drivers. plumbers, carpenters, electricians. welders. HVAC, painters,
technicians;

hy Materials Testing: all (asphalt. concrete. steel, aggrepate, ete.:

i) Laborers; all disciplines (rail construction, roadway and bridge construction, utility
construction, building construction):

i) Construction Oversight and Inspection: Resident Engineer. Inspectors specialized in concrete,
asphalt, bridges. rail construction, utility construction. building construction, highway
construction, SURVeyors,

Terminal Operations and Maintenance:

a) Terminal management - terminal manager, supervisor(s), clerical help;
b) Equipment operators - cranes, yard traclors, hostlers:

¢) Train and engine crews:

d) Transport drivers;

e} Maintainance men and repairman - ferminal equipment and infrastructure. containers. railroad
motive power and rolling stock;

£} Gate attendants.




The induced job impacts span a wide range of consumer services since the impacts reflect
the “respending”™ of wages and salaries camned by direct and indircct related impacts. These
typically generate a much larger job impact than Direct and Indirect but require a more detailed
study to estimate. Induced Impacts will include but not be limited to local consumer services
ranging from grocers to food service to legal services to furniture retailers and other types of
services.

As originally conceived ICTF design and planning began in February 2011 and

construction is anticipated to conclude during calendar year 2017 barring any unanticipated
setbacks.

With best regards. 1 am

DFD/
¢c:  Chaun Ptlug, Esq. (via facsimile only)




Exhibit D
Section 17 - Plats



EXHIBIT A

REAL PROPERTY SUBJECT TO THIS ACTION
AND TO BE ACQUIRED IN FEE:

TRACT 11:

All that piece, parcel or tract of land, together with the buildings and improvements thereon, situated, lying
and being the City of North Charleston, Charleston County, South Carolina, containing 69,963 Acres, more
or less, and shown as "NEW LOT B” on a plat entitted "PLAT SHOWING THE ABANDONMENTS OF
PROPERTY LINES AND THE COMBINING OF TMS PARCELS 400-00-00-050; 400-00-00-076; 400-00-
00-077; 400-00-00-078; 400-00-00-100; 400-00-00-115 TO CREATE NEW LOT A 14.981 ACRES: LOT
B69.963 ACRES: LOT C 10.00 ACRES LOCATED FORMER NAVAL BASE COMPLEX CITY OF NORTH
CHARLESTON, CHARLESTON COUNTY, SC", prepared by Forsberg Engineering and Surveying, Inc.,
dated July 31, 2007, and revised August 28, 2007 and recorded in the RMC Office for Charleston County
- in Plat Book EK at pages 968 and 969,

SA!D parcel having such metes bounds, buttings, dimensions and boundanes as reference to said plat
more fully and at large appear.

TOGETHER WITH a hon-exclusive right of access in common with the City of North Charleston, its
successors and assigns and others over existing roads controlied by the United States of America that
access the said parcels, as said roads may be relocated from time to time.

This being the same property heretofore conveyed to Clemson University by Quit-Claim Deed of the City
of North Charleston, dated February 28, 2007 and recorded September21, 2007 in Deed Book F-639 at
page 773; and by Quit-Claim Deed of the City of North Charleston, dated February 8, 2010 and recorded
.February 9, 2010 in Deed Book 106 at page 292.

FOR INFORMATIONAL PURPOSES ONLY: TMS Nos 400-00-00-050 and 400-00-00-180
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EXHIBIT A

REAL PROPERTY SUBJECT TO THIS ACTION
AND TO BE ACQUIRED IN FEE:

TRACT 12:

Alil that piece, parcel or tract of land, together with the buildings and improvements thereon, situated,
lying and being the City of North Charleston, Charleston County, South Carolina, containing 10.00
ACRES, more or less, and shown as “NEW LOT C” on a plat entitled "PLAT SHOWING THE
ABANDONMENTS OF PROPERTY LINES AND THE COMBINING OF TMS PARCELS 400-00-00-
050; 400-00-00-0786; 400-00-00-077; 400-00-00-078; 400-00-00-100; 400-00-00-115 TO CREATE -

- NEWLOT A 14.981 ACRES; LOT B 69.963 ACRES; LOT C 10.00 ACRES LOCATED FORMER
NAVAL BASE COMPLEX CITY OF NORTH CHARLESTON, CHARLESTON COUNTY, SC’, prepared
by Forsberg Engineering and Surveying, Inc., dated July 31, 2007, and revised August 28, 2007, and
recorded in the RMC Office for Charleston County, SC, in Plat Book EK at pages 968 and 969.

SAID parcel having such metes, bounds, buttings, dimensions and boundaries as reference to said plat
more fully and at large appear. .

TOGETHER WITH a non-exclusive right of access in common with the Cﬁy of North Charleston, its
successors and assigns and others over existing roads controlled by the United States of America that _
access the said parcels, as said roads may be relocated from time to time.

This being a portion of the property heretofore conveyed to City of North Charleston by Quit-Claim
Deed of the Charleston Naval Complex Redevelopment Authority, dated December 21, 2004 and
recorded January 4, 2005 in Deed Book X-519 at page 843. .

FOR INFORMATIONAL PURPOSES ONLY: TMS Nos 400-00-00-078
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EXHIBIT A

REAL PROPERTY SUBJECT TO THIS ACTION:

TRACT 13:

All that piece, parcel or tract of land, together with the buildings and improvements thereon, situated,
lying and being the City of North Charleston, Charleston County, South Carolina, containing 14.981
ACRES, more or less, and shown as "NEW LOT A” on a plat entitled “PLAT SHOWING THE
ABANDONMENTS OF PROPERTY LINES AND THE COMBINING OF TMS PARCELS 400-00-00- -
050; 400-00-00-076; 400-00-00-077; 400-00-00-078; 400-00-00-100; 400-00-00-115 TO CREATE
NEW LOT A 14.881 ACRES; LOT B 69.863 ACRES; LOT C 10.00 ACRES LOCATED FORMER
NAVAL BASE COMPLEX CITY OF NORTH CHARLESTON, CHARLESTON.COUNTY, SC®, prepared
by Forsberg Engineering and Surveying, inc., dated Juiy 31, 2007, and revised August 28, 2007, and
recorded in the RMC Office for Charleston Couniy, SC, in Plat Book EK at pages 968 and 969.

SAID parcel having such metes, bounds buttings, dlmenslons and boundaries as reference to said plat
more ful%y and at large appear.

TOGETHER WITH a non-exclusive right of access in common with the City of North Charleston, its
successors and assigns and others over existing roads controlled by the United States of America that
. access the said parcels, as said roads may be relocated from time to time.

This being a portion of the property heretofore conveyed to the City of North Charleston by Quit-Claim
Deeds of the Charleston Naval Complex Redevelopment Authority,

dated April 1, 2003 and recorded April 2, 2003 in Deed Boole-442 at page 677.
dated December 21, 2004 and recorded December 21, 2004 in Deed Book X-519 at page 843.
dated October 18, 2005 and recorded October 19, 2005 in Deed Book 0-558 at page 379.

FOR iNFORMATIONAL PURPOSES ONLY: TMS No. 4-00—»0&—00-075

LESS AND EXCEPTING:

All that piece, parcel or tract of land, together with the improvements thereon, situated, lying and being
the City of Norih Charleston, Charleston County, South Carolina, containing 6.4 ACRES, more or less,
and being that PORTION OF “NEW LOT A’ on a plat entitled “PLAT SHOWING THE
ABANDONMENTS OF PROPERTY LINES AND THE COMBINING OF TMS PARCELS 400-00-00-
050; 400-00-00-076; 400-00-00-077; 400-00-00-078; 400-00-00-100; 400-00-00-115 TO CREATE
NEW LOT A 14.981 ACRES; LOT B 69.963 ACRES; LOT C 10.00 ACRES LOCATED FORMER
NAVAL BASE COMPLEX CITY OF NORTH CHARLESTON, CHARLESTON COUNTY, SC’, prepared
by. Forsberg Engineering and Surveying, Inc., dated July 31, 2007, and revised August 28, 2007, and
recorded in the RMC Office for Charleston County, SC, in Ptat Book EK at pages 968 and 969,
located within the boundaries of Hobson Avenue, and more particularly shown as TRACT 13C,
containing 6.4 ACRES on “Exhibit Tract 13 SC Public Railways Intermodal CTF,” prepared by Thomas
& Hutton, dated December 7, 2010, a copy of wh:ch is attached hereto as Exhibit A and incorporated
herein by reference.



LESS AND EXCEPTING:

All that piece, parcel or tract of land, together with the improvements thereon, situated, lying and being
the City of North Charleston, Charleston County, South Carolina, containing 0.64 ACRES, more or
less, and being shown as “NEW ‘PARCEL 10005' PUMP STATION No. 204" on a plat prepared by
Davis & Floyd, Inc., entitled “SUBDIVISION PLAT SHOWING THE CREATION OF PARCEL NO.
10005 A PORTION OF TMS #400-00-00-075, PROPERTY OF CITY OF NORTH CHARLESTON
ABOUT TO BE ACQUIRED BY-NORTH CHARLESTON SEWER DISTRICT LOCATED CITY OF
NORTH CHARLESTON, CHARLESTON COUNTY, SOUTH CAROLINA," dated Augusi 5, 2008, a

~ copy of which is recorded in the RME Office for Charlestopn County, SC, in Plat Book S-09 at page

~ 218 and which is made a part hereof and incorporated herein by reference'

This being the same property heretofore conveyed o North Charieston Sewer District by déed of City
* of North Charleston, dated September 29, 2009, and recorded QOctober 9, 2009 in Deed Book 85 at
page 944. :

FOR INFORMATIONAL PURPOS_éS ONLY: TMS No. 400-00-00-173.

REAL PROPERTY TO BE ACQUIRED IN FEE:

TRACT 13A ACQU%S!T!ON:

All those certain pieces, parcels or tracts of land, together with any improvements thereon situate,
lying and being in the City of North Charleston, the County of Charleston, State of South Carolina and
being shown as the shaded area more particularly designated as foliows

Tract 13A TMS 400-00-00-075 City of North Charleston 1.5 acres +/—

on the attached Exhibit Tract 13 prepared for the S.C. Public Railways Intermodal CTF by Thomas &

Hutton, dated December 7, 2010,-incorporated herein by reference, and having the location, buttings,
boundings, courses and distances as by reference to said Exhibit will more fully appear. -



EXHIBIT A
REAL PROPERTY SUBJECT TO THIS ACTION
"AND TO BE ACQUIRED IN FEE:
TRAGT 14:
Allthat certaln plece; parcel ortract of land, togethermﬁz any improvements there.on sttuate, lying

and being Tn the City of Notth Charlestor; Gounty of Charleston, Stafe of South Garoﬁna
Goftalning 22,17 ACRES mold of less; bsing gompriséd of the foliowing two fracts of iand’ '

"Ai.l thaipeftam piecs, parcel or traet of land, togethérwith any improvefhents thereon, situate, lying
and being In the City of Noith Charleston, Gounty of Chatlesten, State of South Caroling,
contaming 2’% 792ACRES ifigre o less be!ng part of the former Shadeston Navai Base and shown

NAVAL BASE CGMPLEX CITY OF NORTH CHARLESTON CHARLESTBN GGUNT? SOUTH
CAROLINAY, recorded Deceriibef 24, 2004 in Plat Book EH at page 575 in the RMC Ofﬁce for
Charleston County, 8C, sald par cel having such meles, bounds; butting, dimensions and
botndaries as réfsrence 1o said plat'will more fully appear

TOGETHER WITH a non-exclusive right of aceess in common with the City of North Charleston,
its successors and assu}ns ahd others over. emsﬁng roads ncw of iormeﬂy comrolled by the Umted

This bemg a porﬁcn of the property conv:ayed to the Charleston Naval Complex. Redevelopment
Auihidty by deed of the United States of Amética, -datsd diily 10, 2003 and recordéd August 18,
2004 In Deed Book M:506 at page 288,

- FOR INFORMATIONAL PURPOSES ONLY:  THS No. 460-00-00:087.
" TOGETHER WITH:
" Tract14-B:

All that certain | p;ece, parcel or tract of land, fogether with any improverments thereon, knowii as
Parcel 8 EDC IV, sftuate, i ng and being in the Clty of North Chatleston, County of Chaileston,
State'of South Barofina, coritaining 0.81 ACRES fnofé or less,. bein,g palt of the forier Charjaston
Nava Base and belig mdfe paiticularly shown &nid delineated as a parcel designated 48 “THMS
400-00-00-004 The United States of America” ona plat by Forsberg Engineering-and Suwey!ng,
Inc,, dated May 4, 2004 (having a lafest rewsion daté 6f October 13, 2004), entilled “SUBDIVISION
PLAT PARCELS B8 & 9EDC i INTO PARCGELS 8A, 8B & RE3EDUAL OF PARCEL 9 FORMER
NAVAL BASE DOMPLEX CiTY OF NORTH WARLESTON CHARLESTON COUNTY SGU’EH

Charieston Oounty, 8C, sa?d parﬁel havmg such fiefés, beunds, buttmg, dimensions and
boundaries as referencs io said plat will more ful ] appear




TOGETHER WITH 2 non~exc!uslve right of actéss In campion with thie City of North Chadleston,
its Suckassors nd assigrs and otfiers over existing faads how or farmarly eonfrolled by the Umted
States of Amenca that-access the sald parsel, as sald roads may be rélocated from fime to time.

This beihg a portion of the plopertly conveyed to the Charleston Naval Gomplex Redevelopment
Authomy by déed of the United States of America, dated May 12, 2005 and recorded July 12,2005
In Deed Book 0-544 at page 666,

FOR INFORMATIONAL PURPOSES ONLY: TMS No. 400-00-00-113

b e o—————
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Exhibit E
Section 28 - Phase 1 Environmental Site Assessment Report & Updates



November 6, 2012

South Carolina Department of Commerce
Division of Public Railways

540 East Bay Street

Charleston, South Carolina 29403

Attention: M. Jeff McWhorter, CEO and President

Reference: Phase I Environmental Site Assessment (ESA) Update
DPR Parcel 14B
TMS #400-00-00-113
Former Charleston Naval Complex
North Charleston, South Carolina

Dear Mr. McWhorter;

S&ME, Inc. has performed an update of the Phase I Environmental Site Assessment
(“ESA”) for the above referenced property in general accordance with ASTM E 1527-05
and S&ME Proposal No. 34-11-151, dated April 26, 2011. This update is based upon our
Phase I ESA report dated September 6, 2012, for the referenced site and was reviewed as
pait of the preparation of this report.

The Subject Property is an approximate 0.51-acre property identified by the Charleston
County Tax Assessor as TMS #400-00-00-113. This property is further known as the South
Carolina Department of Commerce, Division of Public Railways Parcel 14B (“DRP Parcel
14B™). DPR Parcel 14B is hereafter known as the “Subject Property.”

Our update of the original Phase 1 ESA included a review of the public records available
since our original report, an updated environmental lien search provided by the User, site
reconnaissance, and interviews with the current property owners and the local fire
department serving the site. The results of these activities are summarized in the
following paragraphs.

S&ME, iNC. / 520 Wando Park Boulevard / Mt. Pleasant, 8C 29464 / p 843.884.0005 f848.881.68149 / www.smeinc.com




Phase | Environmental Site Assessment Update S&ME Project No. 1134-11-233
DPR Parcel 14B (0.51 Acres) November 6, 2012
North Charleston, South Carolina

PUBLIC RECORDS REVIEW

S&ME contracted Envirommental Data Resources, Inc. (“EDR”) to conduct an
environmental search and prepare a Site Assessment Report compiling federal and state
environmental database information from the regulatory records of the United States
Environmental Protection Agency (“USEPA”) and the State of South Carolina. The
purpose of the EDR Report (dated October 20, 2012) was to identify environmental sites
and activities within a radius of potential concern from the Subject Property, as outlined
by ASTM E 1527-05. The following table lists databases included in the search. The
EDR report, including descriptions of the databases, is attached to this report.

Our review of the database search results identified the following sites in the May 10,
2012 database report, but are not included in the database search referenced above:

« Former Dryclean USA Coastal Inc, (May 10,2011 - EDR Map number 36) -
This site was listed on the SHWS and DRYCLEANERS databases. This site
is ranked #285 (low priority);

« Baker I-26 site (May 10, 2012 — EDR Map number 37) - This site is listed on
the SHWS, ALLSITES, and BROWNFIELDS databases. This site is listed as
having a current Voluntary Cleanup Contract (“VCC”) number 05-5635-NRP;

« Mobile Chemical Co. (May 10, 2012 — EDR Map number 38) - This site is
listed under numerous databases and has numerous violations described in the
referenced report above; and

« SWIFT-AGRI-CHEM Corp (May 10, 2012 - EDR Map number 39) - This
site is listed under numerous databases and has numerous violations described
in the referenced report above.

Additionally, the database search above identified two (2) sites not previously listed in
the May 10, 2012 database search, but based on the distance from the site, current
regulatory status, and intervening topography, are considered findings:

» Charleston Steel and Metal (October 30, 2012 — EDR Map number 16) - This
site is listed under the SWRCY database with no violations; and

« Carner Industrial Park (October 30, 2012 — EDR Map number 20) - This site
is listed under the SHWS and BROWNSFIELDS databases. There is an active
VCC number 12-6091-NRP for this site.

INTERVIEWS

interview with Past and Present Owners
S&ME attempted to interview Mr. Robert Ryan, representative of the Charleston Naval

2



Phase | Environmental Site Assessment Update S&ME Project No. 1134-11-233
DPR Parcel 14B (0.51 Acres) November 6, 2012
North Charleston, South Carolina

Complex Redevelopment Authority (‘CNCRDA”), the current title holder to Parcel 14B. As
of the date of this report, no response was provided by M. Ryan.

S&ME attempted to interview Mr. Art Sanford and Mr. David Criswell, representatives
for the former owner of the Subject Property, the United States Navy (“US Navy™). As of
the date of this report, Mr. Criswell and Mr. Sanford have not responded to our inquiries.
Based on the available information provided by Mr. Criswell and reviewed by S&ME
during the Phase I ESA dated September 6, 2012, this is considered an insignificant data

gap.

The lack of interview responses from the current and former owners of the Subject
Property is considered an insignificant data gap.

Interview with Key Site Manager

Currently, the Subject Property is leased from the current owner by the South Carolina
State Ports Authority (“SCSPA”). S&ME interviewed SCSPA representative Mr. Ben
Morgan regarding use of the Subject Property by SCSPA during the last six months. The
interview responses provided by SCSPA indicated SCSPA were unaware of any changes
to the Subject Property or violations due to their use of the Subject Property and have not
been notified by the current or former owner of newly discovered environmental issues.
Mr, Morgan also stated he was unaware of any additional changes to the newly identified
AOC 736.

Interview with Occupants
See Interview with Key Site Manager.

Interview with Local Government Officials

We contacted the Fire Chief Kyle Minick with the North Charleston District Fire
Department (843-740-2619), who stated he was unaware of any fires, clandestine
laboratories, or hazardous material emergency responses to this area.

Interviews with Others

S&ME attempted to contact Ms. Beth Woodall (City of North Charleston-Legal
Department) regarding the known presence of clandestine drug labs in the area. As of the
date of this report, no response has been provided to S&ME. This is considered an
insignificant data gap.

SITE RECONNAISSANCE

Mz, Jeremy Williams (S&ME) performed a site reconnaissance of the Subject Property
on November 5, 2012. There are no significant changes to the Subject Property compared
to those observations made in the September 6, 2012 Phase I ESA.

ENVIRONMENTAL LIEN SEARCH
The User provided S&ME with an environmental lien search completed on November 5,
2012. There are no environmental liens on the Subject Property.

3



Phase | Environmental Site Assessment Update S&ME Project No. 1134-11-233
DPR Parcel 14B (0.51 Acres) November 8, 2012
North Charleston, South Carolina

CONCLUSIONS

S&ME, Inc. has performed an update of the Phase I ESA for Parcel 14B dated November
6, 2012 in general accordance with ASTM Standard Practice E 1527-05. Based on the
database report, interviews, site reconnaissance, and environmental lien search, S&ME
noted no significant changes to the Phase I ESA Report dated September 6, 2012 for the
Subject Propeity.

DECLARATION
We declare that, to the best of our professional knowledge and belief, that we meet the
definition of Environmental professional as defined in paragraph 312.10 of 40 CFR 312,

of this part [40 CFR 321. 21 (d).
N
7 M‘T—w ==

] ///

Chuck Black, P.E.
Environmental Professional Environmental Professional

We have the specific qualifications based on education, training, and experience to assess
a property of the nature, history, and setting of the subject properfy. We have developed
and performed the all appropriate inquiries in conformance with the standards and
practices set forth in 40 CFR Part 312.”

ﬁ/ -/ Y A e

Chuck Black, P.E. %jéé»é‘my Williams, CIE
Environmental Professional

Environmental Professional
S&ME appreciates the opportunity to be of service to you. If you have any questions
regarding the outlined scope of work, or if we may be of any further assistance, please call.

Sincerely,

S&ME, Inc.

VYA

; niy P. Williams, CIE
# Industrial Hygienist ' Senior Reviewer




November 7, 2012

South Carolina Department of Commerce
Division of Public Railways

540 East Bay Street

Charleston, South Carolina 29403

Attention: Mr. Jeff McWhorter, CEO and President

Reference:  Phase I Environmental Site Assessment (ESA) Update
DPR Parcel 14A
TMS #s 400-00-00-087 and 102
Former Charleston Naval Complex
North Charleston, South Carolina

Dear Mr. McWhorter:

S&ME, Inc. has performed an update of the Phase I Environmental Site Assessment
(“ESA”) for the above referenced property in general accordance with ASTM E 1527-05
and S&ME Proposal No. 34-11-151, dated April 26, 2011. This update is based upon our
Phase I ESA report dated September 6, 2012, for the referenced site and was reviewed as
part of the preparation of this report.

The Subject Property is an approximate 21.66-acre property identified by the Charleston
County Tax Assessor as portions of TMS #s 400-00-00-087 and 102. The property is
known as the South Carolina Department of Commerce, Division of Public Railways Parcel
14A (“DRP Parcel 14A™). DPR Parcel 14A is hereafter known as the “Subject Property.”

Our update of the original Phase I ESA included a review of the public records available
since our original report, an updated environmental lien search provided by the User, site
reconnaissance, and interviews with the current property owners and the local fire
department serving the site. The results of these activities are summarized in the
following paragraphs.

S&ME, ING. / 620 Wando Park Boulevard / Mt Pleasant, SC 28464 / p 843.884.0005 7 843,881.6149 / www.smeinc.com
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Phase | Environmental Site Assessment Update S&ME Project No. 1134-11-233
DPR Parcel 14A (21.66 Acres) . November 7, 2012
North Charleston, South Carolina

PUBLIC RECORDS REVIEW

S&ME contracted Environmental Data Resources, Inc. (“EDR”) to conduct an
environmental search and prepare a Site Assessment Report compiling federal and state
environmental database information from the regulatory records of the United States
Environmental Protection Agency (“USEPA”) and the State of South Carolina. The
purpose of the EDR Report (dated October 20, 2012) was to identify environmental sites
and activities within a radius of potential concern from the Subject Property, as outlined
by ASTM E 1527-05. The following table lists databases included in the search. The
EDR report, including descriptions of the databases, is attached to this report.

Our review of the database search results identified the following sites in the May 10,
2012 database report, but are not included in the database search referenced above:

» Former Dryclean USA Coastal Inc. (May 10, 2011 - EDR Map number 36) -
This site was listed on the SHWS and DRYCLEANERS databases. This site
is ranked #285 (low priority);

 Baker I-26 site (May 10, 2012 — EDR Map number 37) - This site is listed on
the SHWS, ALLSITES, and BROWNFIELDS databases. This site is listed as
having a cwrrent Voluntary Cleanup Contract (*VCC”) number 05-5635-NRP;

+ Mobile Chemical Co. (May 10, 2012 — EDR Map number 38) - This site is
listed under numerous databases and has numerous violations described in the
referenced report above; and

e SWIFT-AGRI-CHEM Corp (May 10, 2012 — EDR Map number 39) -This site
is listed under numerous databases and has numerous violations described in
the referenced report above.

Additionally, the database search above identified two (2) sites not previously listed in
the May 10, 2012 database search, but based on the distance from the site, current
regulatory status, and intervening topography, are considered findings:

» Charleston Steel and Metal (October 30, 2012 — EDR Map number 16) - This
site is listed under the SWRCY database with no violations; and

Carner Industrial Park (October 30, 2012 — EDR Map number 20) - This site
is listed under the SHWS and BROWNSFIELDS databases. There is an active
VCC number 12-6091-NRP for this site.

INTERVIEWS

interview with Past and Present Owners
S&ME attempted to interview Mr, Robert Ryan, representative of the Charleston Naval
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Phase | Environmental Site Assessment Update S&ME Project No. 1134-11-233
DPR Parcel 14A {21.86 Acres) November 7, 2012
North Charleston, South Carclina

Complex Redevelopment Authority (“CNCRDA™), the current title holder to Parcel 14A.
As of the date of this report, no response was provided by Mr. Ryan.

S&ME attempted to interview Mr. Art Sanford and Mr. David Criswell, representatives
for the former owner of the Subject Property, the United States Navy (“US Navy™). As of
the date of this report, Mr. Criswell and Mr. Sanford have not responded to our inquiries.
Based on the available information provided by Mr., Criswell and reviewed by S&ME
during the Phase I ESA dated September 6, 2012, this is considered an insignificant data

gap.

The lack of interview responses from the current and former owneis of the Subject
Property is considered an insignificant data gap.

Interview with Key Site Manager

Currently, the Subject Property is leased from the current owner by the South Carolina
State Ports Authority (“SCSPA”). S&ME interviewed SCSPA representative Mr. Ben
Morgan regarding use of the Subject Property by SCSPA during the last six months. The
interview responses provided by SCSPA indicated SCSPA were unaware of any changes
to the Subject Property or violations due to their use of the Subject Property and have not
been notified by the current or former owner of newly discovered environmental issues.
Mr. Morgan also stated he was unaware of any additional changes to the newly identified
AOC 736.

Interview with Occupants

S&ME interviewed a Liberty Terminal employee at Building 1197. Liberty Terminal
leases a portion of DPR Parcel 14A from the SCSPA via the current owner (CNCRDA).
S&ME observed 4 aboveground storage tanks (“ASTs”) on the property that were not
present during the September 6, 2012 Phase I ESA. The employee stated the ASTs were
three (3) off-road diesel fuel tanks and one (1) propane AST and were brought to the
property approximately 3 weeks prior.

Interview with Local Government Officials

We contacted the Fire Chief Kyle Minick with the North Charleston District Fire
Department (843-740-2619), who stated he was unaware of any fires, clandestine
laboratories, or hazardous material emergency responses to this area.

Interviews with Others

S&ME aftempted to contact Ms, Beth Woodall (City of North Charleston-Legal
Department) regarding the known presence of clandestine drug labs in the area. As ofthe
date of this report, no response has been provided to S&ME. This is considered an
insignificant data gap.

SITE RECONNAISSANCE
Mr. Jeremy Williams (S&ME) performed a site reconnaissance of the Subject Property
on November 5, 2012. There are no significant changes to the Subject Property compared

3



Phase | Environmental Site Assessment Update S&ME Project No, 1134-11-233
DPR Parcel 14A (21.66 Acres) November 7, 2012
North Charleston, South Carclina

to those observations made in the July 2, 2012 Phase I ESA, with the exception of the
presence of four (4) ASTs thatare now located east of Building 1197, and are currently
being used by Liberty Terminals. Three (3) ASTs contain off-road diesel fuel and one (1)
AST contains propane. The ASTs appear to be approximately 250-500 gallons in size.
The ASTs are not secondarily contained, but are protected by concrete barriers and
fencing on one side. There was no observable staining on the ground. Photographic
documentation is provided as an attachment to this update report. Based on the presence
of the four ASTs without secondary containment or spill prevention measures that
were recenfly moved to the Subject Property, this is considered a new recoguized
environmentul condition.

ENVIRONMENTAL LIEN SEARCH
The User provided S&ME with an environmental lien search completed on November 5,
2012. There are no environmenta! liens on the Subject Property.

CONCLUSIONS

S&ME, Inc. has performed an update of the Phase [ ESA for Parcel 14A dated November
7, 2012 in general accordance with ASTM Standard Practice E 1527-05. Based on the
database report, interviews, site reconnaissance, and environmental lien search, S&ME
noted one additional recognized environmental condition to the Phase I ESA Report
dated September 6, 2012 for the Subject Property.

DECLARATION

We declare that, to the best of our professional knowledge and belief, that we meet the
definition of Environmental professional as defined in paragraph 312.10 of 40 CFR 312,
of this part [40 CFR 321. 21 (d).

/ / %%Z%ﬁ%ﬁfp

Clrick Black, P.E. Zemy Williams, CIE
Environmental Professional 'Environmental Professional

We have the specific qualifications based on education, training, and experience to assess
a property of the nature, history, and setting of the subject property. We have developed
and performed the all appropriate inquiries in conformance with the standards and

practices set forth in 40-GFR Part 312.”
/ ~7

Chuck Black, P.E. //Jgieill}' Williams, CIE
Environmental Professional #" Environmental Professional



Phase | Environmental Site Assessment Update S&ME Project No. 1134-11-233
DPR Parcel 14A (21.66 Acres) November 7, 2012
North Charleston, South Carolina

S&ME appreciates the opportunity to be of service to you. If you have any questions
regarding the outlined scope of work, or if we may be of any further assistance, please call,

Sincerely,
S&ME, Inc. ) /
' / e :
Aremy P. Williams, CIE Chuck Black, P.E.
Industrial Hygienist Senior Reviewer

Attachment: Photographs
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APPENDIX B

Plat of Early Transfer Parcels

VCC 13-6158-NRP

The South Carolina Department of Commerce, Division of Public Railways
File # 58082
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APPENDIX C

Declaration of Covenants and Restrictions

VCC 13-6158-NRP

The South Carolina Department of Commerce, Division of Public Railways
File # 58082
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STATE OF SOUTH CAROLINA )
) DECLARATION OF COVENANTS

COUNTY OF CHARLESTON . ) AND RESTRICTIONS

- THIS DECLARATIONKOF COVENANTS AND RESTRICTIONS is made
and entered into this _/ 1= day of w7 2005, by the Charleston Naval
Complex Redevelopment Authonty a state legislated entity, hereinafter referred

to as the RDA.

RECITALS '
WHEREAS the RDA is the owner of certain real property in Charleston
County, South Carolina, more particularly described in Exhibit A attached hereto
and incorporated herein by reference (*Property”); and

WHEREAS, hazardous substances/constituents in excess of allowable
concentrations for unrestricted use remain at the Property; and

WHEREAS, the Property may be used for certain purposes without further
remediation so long as appropriate restrictions are placed on development and
use of the Property, as provided herein; and

- WHEREAS, the RDA desires to use or transfer the Property without
conducting additional remediation and, at the request of the South Carolina:
Department of Health and Environmental Control (Department), has agreed to
- impose restrictions on the manner in which the Property may be developed (said
restrictions to run with the land and inure to the benefit of and be enforceable by
the Department and its successor agencies); and

WHEREAS, the Department agrees not to require the Property to meet
standards more stringent than those required for industrial use - excluding those
solid waste management units (SWMUs) and areas of concern (AOCs) identified
in Exhibit B. The SWMUs and AOCs identified in Exhibit B as restricted are
being remediated. The final remedial objective for these SWMUs and AOCs is
unrestricted use (residential), so no restrictions and land use. controls are
anticipated if the final remedial objective is met; and

WHEREAS, this Declaration relies on information contained within documents
attached as exhlblts those exhibits are incorporated by reference where used
herein.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS that the RDA
hereby declares and covenants on behalf of itself, its heirs, successors, and
assigns that the Property described in Exhibit A shall be held, mortgaged,
transferred, sold, conveyed, leased, occupied, and used subject to the following:
restrictions, which shall touch and concern and run with the title to the Property.



1. The RDA hereby covenants for itself, its heirs, successors and assigns
that the Property shall not be used for agricultural or residential
activities or any other activities that may disrupt the effectiveness of
the restrictions and land use controls, as further identified and
explained within this Declaration, and that the groundwater located
beneath the property shall not be used or extracted except for
monitoring, remedial action, or foundation construction, which requires
prior approval from the Department or its successor agency.

The RDA hereby covenants for itself, its heirs, successors and assigns
that the restrictions and land use controls set forth and specified in
Appendices A and D of the Interim Measures Work Plan for Interim
Land Use Controls (Exhibit C), or the Corrective Measures
implementation Work Plan, whichever is more recent, shall be
maintained to the satisfaction of the Departmeni. The Interim
Measures Work Plan and the Corrective Measures Implementation
Work Plan are associated with Resource Conservation and Recovery
Act (RCRA) Permit SC0 170 022 560.

!\)

3. The RDA covenants for itself, its heirs, successors and assigns that

the Department shall be provided reasonable access to inspect the

. property, to oversee the activities conducted on the property, or to take
samples as may be necessary to enforce this Declaration.

4, The RDA covenants for itself, its heirs, successors and assigns that
written notice must be given to the Department at least thirty (30) days
prior to property conveyances. This provision shall apply to all
transactions that occur after August 30, 2005. The notice shall indicate
the following:

(a) The type of property conveyance (e.g., an easement, or
right of way, etc.); _

(b) The anticipated final date for the conveyance;

(c) Future property owners; ‘

(d) A list of SWMUs and/or AOCs affected by the
conveyance; and

(&) Mechanism(s) that will be used to maintain any LUCs
which may need to remain in place after the property
conveyance.

5. The covenants and restrictions sét forth herein shall run with the title to
the Property and shall be binding upon the RDA, its heirs, successors
and assigns. The RDA and its heirs, successors, and assigns shall




10. |

include the following notice on all deeds, mortigages, plats, or any
other legal instruments used to convey any interest in the Property
(failure to comply with this paragraph does not impair the validity or
enforceability of these covenants):

NOTICE: This Property Subject to Declaration of Covenants and
Restnctrons Recorded at

The RDA or, upo,n subsequent transfer, its heirs, successors and
assigns shall submit to the Navy a statement of maintenance of the
covenants and restrictions as set forth above annually on the
anniversary date of this Declaration.

This Declaration shall remain in effect until such time as the
Department has made a determination that the covenants and
restrictions set forth herein are no longer necessary. This Declaration
shall not be amended without the written consent of the Department or
its successor agency. 'Any change in the covenants and restrictions
set forth herein or property conveyances may be considered a land
use change as defined in section 1l of Appendix F [Land Use Control

‘Management Plan (LUCMP)] of RCRA Permit SCO 170 022 560. As

such, land use changes are subject to the permit modification
requirements as described in sections Il and V of the Appendix F

. (LUCMP), attached hereto as Exhibit D. All SWMUs and AOCs

located on' the Property covered by this Declaration are listed in
Appendix A-8. that is referenced in Appendix F and, therefore, are
subject to Appendix F.

This Declaration only applies to the Property expressly identified in
Exhibit A and does not impair the Department’s authority with respect
to the Property or other real property under the control of the RDA.

The covenants and restrictions contained within thrs Declaration
supplement and shall not be construed as displacing, modifying, or
waiving covenants and limitations contained in the deed transferring
title of the Property to RDA (filed on z/, > , 2005 and

recorded in Book (7§44 , atPage £66&

Should any separable part of these restrictive covenants be held
contrary to law, the rernainder shall continue in full force and effect.




IN WITNESS WHEREOQF, the RDA has caused this instrument to be
executed by an individual authorized to sign on its behalf as of the date first
above written.

WITNESSES: Charleston Naval Complex
Redevelopment Authority

/‘/‘[@Z’/ | > a//w—/

U ’ Ronn:Le ‘4 Clvenc
STATE OF SOUTH CAROLINA ) :
) ACKNOWLEDGEMENT
COUNTY OF CHARLESTON )

| /JM /[&K (Notary Public), do hereby certify that an

authonzed represgntative of the Charleston Naval Complex Redevelopment
Authority personaﬁéy Appeared before me this day and acknowledaed the due
executlon of the foregoing instrument. »

Witness my hand and official seal this /0 day of /‘7"/‘,%@1 # 200" 05 .

eI

MNetary Pubh@South Carolina
My Commission Expires: f AT

IN WITNESS WHEREOF, the Department has caused this instrument to
be exeguted as of the date first above written.
WITNESSES: South Carolina Department of Health

and Environmental Control
4{74 NI

C. Earl Hunter, Commissioner .
South Carolina Department of Health and
Environmental Control




'STATE OF SOUTH CAROLINA )
| , ) ACKNOWLEDGEMENT
COUNTY OF RICHLAND Y .

|, [RR\IXe R85 &S, OR. (Notary Public), do hereby certify that C.
Earl Hunter, Commissionef of the South Carolina Department of Health and
Environmental Control,- personally appeared before me this day and
acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal this )|~ day of AUGKST™ oS

Notary Public %or South ér ling

My Commission Expires: 6/)1 /2013




APPENDIX D

Process to Conduct Construction Activities in Areas under Land Use

Controls at the Charleston Naval Complex, Revision 3 dated April 2007
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Process to Conduct Construction Activities in Areas Interim Measures Work Plan for Interim LUCs
Under Land Use Controls at the Charleston Naval Complex Charleston Naval Complex
Appendix E Revision 3, April 2007

Process to Conduct Construction Activities
in Areas under Land Use Controls
at the
Charleston Naval Complex

Background

The Department of the Navy (Navy) continues to complete necessary Corrective Actions for past
releases of hazardous wastes and/or hazardous constituents at the Charleston Naval Complex
(CNC) as required by the Hazardous Waste Permit (SCO 170 022 560) issued to the Navy by the
South Carolina Department of Health and Environmental Control (SCDHEC). To facilitate
those Corrective Actions and to ensure that human health and the environment are adequately
protected both in the interim and long term, certain Land Use Controls (LUCs) were imposed via
deed recorded restrictions at the time of property conveyance from the Navy to the Charleston
Naval Complex Redevelopment Authority (CNCRDA). Those LUCs may be short term or long
term depending on several factors: the physical and chemical properties of the contamination; the
concentration of contaminants and the properties of the media where the contamination is
located; and subsequent landowner election to remove residual contamination for specific
redevelopment objectives. Because these legally imposed restrictions can be violated if not
properly observed during construction activities by subsequent landowners or operators,
appropriate LUC management procedures must be followed in order to ensure that the integrity
of those contaminated site remedies which have been or which may later be completed by the
Navy will be maintained.

In addition to deeds, restrictions are also provided in a Restrictive Covenant (RC) as well as
Voluntary Cleanup Contracts (VCC) which are in place to ensure that LUCs remain effective.

Construction Activities Criteria

The Navy, in conjunction with the SCDHEC (Bureau of Land and Waste Management) and the
U.S. Environmental Protection Agency (EPA), has developed a process for use by subsequent
landowners or operators when conducting construction activities in areas where LUCs exist. The
process includes submittal of information necessary to evaluate whether construction activities
may have an adverse effect on LUCs and remedies in place at the CNC. This information will be
provided via a LUC Area Construction Permit request to the Navy for authorization to proceed.
The LUC Area Construction Permit form is provided at the end of this procedure. Landowners
and their assigns should always use the most current version of the form (currently Revision 3,
April 2007).

Prior to Construction: Each landowner shall submit information to the Navy a minimum of 90
days prior to beginning any on-site construction activity which will impact a site-remedy based
LUC. For smaller projects, a shorter timeframe may be negotiated with the Navy (and
SCDHEC) as needed. Provision of information to the Navy does not relieve the landowner from
compliance with all applicable federal, state, and local regulations which otherwise apply. In
addition, a 60-day written notification requirement applies in those cases where the landowner
intends to change the approved land use.

- l1of4



Process to Conduct Construction Activities in Areas Interim Measures Work Plan for Interim LUCs
Under Land Use Controls at the Charleston Naval Complex Charleston Naval Complex

Appendix E

Revision 3, April 2007

The following information shall be provided by the landowner and will be included with the
LUC Area Construction Permit request:

1.

A description of the intended reuse(s) of the property and new facilities / utilities
intended to be constructed.

A proposed construction plan, including engineering plans and specifications. This
includes construction methods, engineering calculations, and onsite tests that
demonstrate knowledge of site conditions, infrastructure, utilities, and site geology.

A schedule setting forth the planned timeframe for construction.

A site plan with appropriate figures that identifies: the extent of the proposed
construction relative to the location of all known SWMUSs, AOCs, and associated
LUCs on the property; location of groundwater monitoring wells; site topography;
current and future underground utilities and any other intended underground
infrastructure(s); and the direction of future storm water runoff.

A description of the residual contamination known to exist on the property and site
remedy related LUCs in place, and any potential effect the proposed construction may
have on these existing site conditions and controls. The Navy will provide source
information to assist the Landowner, during the Construction Permit request process,
to identify residual contamination at the proposed construction areas. The Landowner
and/or its construction agents (i.e., A-E consultants, contractors, and subcontractors)
will, in turn, perform testing of environmental media utilizing this source information
as well as other information gathered during construction activities. The Landowner
and/or its construction agents are responsible for the quality and adequacy of testing
and disposal of environmental media targeted for off-site disposal.

An acknowledgment that all General Contractor personnel and the Project Manager
for each Subcontractor which may be involved in site excavation activities have (or
will prior to the start of any site excavation activities) been provided with a copy of
the LUC Construction Area Permit for the project so that they will be aware of known
residual contamination on the property, the LUCs in place, and any potential effect
the proposed construction may have on these existing site conditions and controls.

A description of how hazards will be controlled where construction activities have the
potential to interfere with these existing site remedies and imposed LUCs.

- Ifapplicable, design plans for any desired irrigation or dewatering well(s) and

proposed well locations both on the property and relative to the location of each
SWMU or AOC situated on the property.

A description of what actions will be taken to monitor impacts to the remedy as a
result of construction activities. This includes, at a minimum, impacts to groundwater
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Process to Conduct Construction Activities in Areas Interim Measures Work Plan for Interim LUCs
Under Land Use Controls at the Charleston Naval Complex Charleston Naval Complex
Appendix E Revision 3, April 2007

flow direction, vertical migration of residual contamination and the potential for
contaminants to migrate to indoor air.

10. A description of what actions will be taken in the event the human or ecological
exposure assumptions used in deriving the LUC(s) component of any interim or final
SCDHEC approved site remedy are altered. In accordance with the Navy’s
Hazardous Waste permit (SC0O 170 022 560), this would constitute a Land Use
Change and would require a permit modification request. The Navy will provide to
the Landowner and/or its construction agents source information which includes
exposure assumptions used in deriving LUCs. These sources will include the
“Interim Measures Work Plan (IMWP)” and “Corrective Measures Implementation
Plan (CMIP) for Land-Use Control Sites”. These sources provide concise summary
information about LUC sites, including: site description, site concerns, exposure
potential and control (i.e., risk, reuse, exposure, and LUCs), and other references. It
is the responsibility of the Landowner and/or its construction agents to review these
sources of information and to implement exposure controls which meet all federal,
state, and local laws and regulations.

Each landowner must receive authorization to proceed prior to initiating proposed activities. The
Navy as RCRA permittee will consult with and obtain approval from SCDHEC in determining
the adequacy of the proposed construction with respect to maintaining remedy integrity.

The Navy will then provide a written response to the landowner regarding their submittal via the
LUC Area Construction Permit. The response may authorize the landowner to proceed with
construction activities, request further information, provide terms or conditions regarding
construction activities, and in rare instances deny construction activities. Navy authorization to
proceed with construction does not constitute approval of methods by which environmental,
safety, and other regulations are satisfied.

During Construction: Each landowner shall adhere with all applicable federal, state, and local
regulations. Specifically, each landowner shall properly address the following issues during
construction:

1. Control of exposure to residual contamination to workers on-site, personnel at adjacent
businesses, and nearby residences. For example, control of fugitive dust emissions,
personal protective equipment (PPE), and exclusion zones are examples of exposure
controls.

2. Reporting any previously unknown contamination to the Navy within 7 days of
discovery. All work must stop upon discovery of unknown contamination.

3. Management of excess contaminated soil or groundwater.
4. Provision of information to contractors and subcontractors regarding residual

contamination on property, including safety meetings, posting of information at job-site,
etc. ‘ - :
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After Construction: Upon the completion of an approved construction activity where the
potential existed for disturbance of residual contamination at a site or area with LUCs, the
landowner shall: '

1. Provide a post-completion LUC compliance report or similar report if required by their
VCC;

2. Assume responsibility for any additional site monitoring (including requiring the
landowner to install and maintain additional groundwater monitoring wells, if deemed
necessary by SCDHEC and the Navy), or other responsibilities agreed to as part of the
LUC Area Construction Permit process; and

3. Provide SCDHEC and the Navy with continued access to the site for remedy integrity
inspection and surveillance purposes.

Voluntary Cleanup Contracts

The use of Voluntary Cleanup Contracts (VCCs) under the state Brownfields Program is
recommended in order for subsequent landowners to obtain liability protection from SCDHEC
based upon their (and/or day-to-day operators of the property) future actions to ensure the proper
maintenance of all imposed LUCs and associated site remedy(ies) integrity. It is recommended
that each landowner either assume responsibility under the existing CNCRDA VCC or negotiate
a separate VCC with the SCDHEC that provides a Non-Responsible or Responsible Party status
based on compliance with the aforementioned conditions and intended future operations on their

property.
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Notes (restrictions)
W = groundwater use restriction;
U = use restriction;
E = engineering controls;
D = digging/excavation restriction
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Annual Land Use Control (LUC) Compliance Certification VU.

Charleston Naval Complex
EPA 1.D. No SC0170022560

Property Owner: SCPR Check Type of Inspection: ___ Drive-through ___ Walk-through

I, the undersigned, hereby certify that I am an authorized representative of SCPR and that the above described land use controls have been complied
with for the calendar year . Any known deficiencies and completed or planned actions to address such deficiencies are described in the
attached explanation of deficiencies. I have also attached a map to this certification showing the sites and the LUCs in place at each site.

Signature Relationship to Property Owner Date
Printed Name Phone Number ( )
Address City Zip Code

Comments: (attach additional sheets as needed)
A map is attached showing the LUCs in place at each site.

Mail original completed certification to SCDHEC (WM), with copies to SC DHEC (SARR),and the US Navy at the below addresses:

SCDHEC (Waste Management Division) SCDHEC (Site Assessment & Remediation Division)
South Carolina Department of Health and Environmental Control South Carolina Department of Health and Environmental Control
Bureau of Land and Waste Management . Bureau of Land and Waste Management
Attn: Director, Waste Management Division Attn: Director, Site Assessment & Remediation & Revitalization
2600 Bull Street Division
Columbia, SC 29201 2600 Bull Street

Columbia, SC 29201

US Navy

BRAC Program Management Office Southeast
Attn: Charleston Naval Complex RPM

4130 Faber Place Dr Ste 202

North Charleston, SC 29405
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